AT THE 


EAST INDIA HOUSE, 


| On WEDNESDAY, the 13th of MAY laſt, | We 
On the following MOTION, made by Mr. JACKSON, = 


| That henceforward no Proprietor ſhall be allowed to Vote or Ballot upon any Queſtion in a 

___*.. General Court, relati 7 to any Contract which he may be negociating, or which he ſhall 
have entered into, with the Eaſt India Company, nor upon any Queſtion, in which be 

ſhall have a direct pecuniary intereſt, diſtin&t from his general intereſt as a Proprietor of oo 

the capital ſtock of this Company; and that this regulation be made a By-Law of the A 
Company. ; ES 1 ; 8 Sg : : py 8 b = n 
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AND ALSO ON 


The MOTIONS brought forward by Mr. LUSHINGTON, on Fair, the =, 
| * a 29th of Marv. ; : ; of | 


That this Court is highly ſenſible of the long, faithful, and important ſervices of Warren Haſt- . 14 
ings, Eſq. heretofore repeatedly acknowledged by this Court and the Court of Directors. 15 
That the Charges made againſt Warren Haſtings, Eſq. having been founded upon the publick | 
aàaãcdts of his Government in Bengal, and he having been acquitted of all ſuch charges; it is 
| highly reaſonable that the ſaid Warren Haſtings, Eſq. ſhould be indemnified for the legal ex- 
pences incurred by him, in making his defence, That therefore, this Court do recommend «+ 
to the Court ot Directors, to a ply to Warren Haſtings, Efq. for a ſtatement of the ſaid ex- 1 | 
nces, and that after having eſtabliſhed the ſame, by a full and ſatisfactory inveſtigation, they 4 
do diſcharge the amount thereof, not rere 71,0801. l 5 
That it is the opinion of this Court, that, in conſideration of the long, faithful, and important - 1 
ſervices of Warren Haſtings, ' Eſq. and to mark the grateful fenſe entertained by this Com- „ 
pany, of the extenſive benefits which they have received from theſe ſervices, a grant of an an- ; 9 
n . nuity of 5o0ool. from the iſt of January, 1795, to iſſue from the territorial revenue, during 
the term of the Company's preſent excluſive trade, to Warren Haſtings, Eſq. his heirs, exe- 
cutors, adminiſtrators, and aſſigns, be prepared by the Court of Directors, and ſubmitted - 5.8 
to the Board of Commiſſioners for the Affairs of India, for their approval and confirmation, 2 
purſuant to the Act of Parliament. | 8 


TO WHICH IS PREFIXED 5 


A SuMMAR of the DEBATE on the 13th of March laſt, for raiſing THREE 
THOUSAND SEAMEN, in lieu of the THREE REGIMENTS, voted to S p 

MENT by the GENERAL Cour, held on the 23d of O#cber 1794, and alſo of LE 

the DEBATE on the 25th of March, on two QUesTIoNnsS, brought forward by Mr. 2 
HzNChMAN, relative to the SHIPPING CONCERNS of the COMPANY, 

| and on other topicks.— Together with AuTHENTIC CorPirs of all the various 

- PayeRs, DocuMENTs, LETTERS, &c. referred to on each diſcuſſion. 
- >, "AND &A - 
COPIOUS TABLE OF COMMENT 5 
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RETOR TED By WILLIAM WOODFALL. | s 


LS 8 P © | n 
PRINTED BY THE REPORTER, . 
| AND $0LD (PRICE FIVE SHILLINGS) BY | 
J. DEBRETT, PICCADILLY; MURRAY, AND co. B. AND, J. WHITE, FLEET-STREET; 
R. FAULDER, BOND-STREET; EGERTON, WHITEHALL; AND THE BOOK- 
| 5 8  _ SELLERS, NEAR THE ROYAL EXCHANGE. 18 
Of the Reporter may be had, complete Sets of all his Reports of the Debates at the India Houſe, . 
from the 15th of January, 1793, to the 2 of January 1795 incluſive, bound toge- | 0 2 
ther in boards, price ſixteen ſhillings. Very few of theſe only remain for ſale. 5 5 
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A DVERTISEME N T. 


NOT wiſhing to burthen the Publick with more frequent publications of 3 

; 1 of Debates at the INDIA HOUSE, than the importance of the - _ f 2 
Diſcuſſion of the day, would ſufficiently juſtify, the Rxrok TIR has not fur- 
niſbed any, ſince that ręſpecting the Shipping Concerns, of the Company, de- 
bated on the 21ft of Fanuary laſt ; but when the Queſtion, which bad for its 
object, that no Proprietor ſhould be allowed to Vote or Ballot upon any 

| Queſtion in a General Court, relating to his own Contract, nor upon 
any Queſtion, in which he ſhall have a direct pecuniary Intereſt, 
diſtin& from his general intereſt, as a Proprietor of the capital Stock 
of the Company, was moved and di i/cuſſed on the 1 3th of May laſt, ſo much 7 

ability and eloquence were diſplayed on the occaſion, by the_ Learned Gen- N 
tleman who brought forward the Queſtion, as well as by Proprietors 4: 
e thelearned, and other profeſſions, who took part in tbe Diſcuſſion, 

(home of whom, for the firſt time, appeared as Speakers at the India | 
Houſe, ) that be felt the Debate to be too important to be ſuffered to remain. EE. 
unnoticed, he therefore inſtantly prepared @ Report of it, and in order to pre- [Dl 

_ ſerve aregular Series of the Debates at the India Houſe, be basprefixed 4 
 fummary Report of the Debates that had previouſly taken place on the 13th 

and 25th of March laſt, giving only the moſt intereſting Speeches in each, 

at length. Before, however, the Pamphlet was ready for publication, the 5 
Dueſftions reſpectiug the Merits and Services of Mr. HAsrixos, were 
brought forward and diſcuſſed, upon which it was earneſtly recommended to 
the RxpokrER, to prepare 4 Report of the Debate of the 29th of May laft, 
and publiſh the whole together. 

Hie has thought it neceſſary to ſtate theſe MM ob; in order to ac- 
count for the delay that bas attended the preſent Publication. ES 


; July 18, 1795 | 
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| — 0 Prin wy ; 
Sir Francis Baring againft it 1 


Mr. D. Seott, ſtates. the eultom of 


TABLE" or CONTENTS. 


"GENERAL COURT, 


Friday, March 1 3. 1795. 


_ Page«| 1 
HAIRMAN opens the Court, — 7 7 


by ſtating, that he had receiv- 


ed two letters trom Mr. Secretary 


Dundas, relative te the raiſing a 
lieu of the - 


ſupply of . ſeamen, in 
three regimente of Fencibles, yot- 


ed at a former Court, and ſubmits 


. a Reſolution to the Court. e 


| Letters read. 8 
Mr. Laſbingron moves to agree with ; 


the Directors Reſolution . 


Mr. Prinſeß puts @ Queſtion from 


what fund the 0 was to be 
* orne 7 ee, 

r. Prin/ed's peech — 1 
Called we by. Mr. Luſhingron | 


5 0 Prinjep ee his argument 


* * 

Motion - 2 
Mr. Fitzgerald ſu pports 3 K. 
797 2 a 5 


Me. Barwis 


Sir Jobs Day for it 


Sir John Day, to explain - 


Mr. Taoining moves an Amendment 


Nr. Luſvington approves — = 


Motion agreed to ananimouſly  - - 


that TnomasPaTTLe, Eſq. have 


leave to return to India, wh his 


rank in the ſervice”. IO 
Mr. Twining objects | 


4 


riſing in the ſervioe, and 1 

of Mr. Pattle's merit - | 
Sir Francis Baring, and Mr. Lube 

iagton do the ſame - | 


Opinion of the Company's Counſel 0 on 


Sir Francis Baring reply _ 1 
Sir John Day's = Sa wy. — 18 | 
Chairman interpoſes as „ MS 
Sir Francis Bariag | Ee 8 ib. 
2 Kinnaird againſt the Motion - 1 9 
Mr, Zack/ix's ſpeech in K 4 of 

the Motion, in which he does 

- Juſtice to Sir Francis AE” - 

cbarafter »« - 15. to 23 


f | 7, 

The Chairman ſtates the Reſolution 
to which the Court of Directors 
had come to recommend to 
the Proprietors in General Court, 


15. 


C44 . 
a+ 


15. 
44 


the By-Law, and clauſe in tbe 


Act read 


Mr. Henchman's Peel Telgte a Ns 
Inſolbent —— and letter of I 


. 


q 


—_ 


2 


16. 


1 
*. 4 
-1 - 
„ 


| Anſwer 6 of Mr. Baber, &c. | — 
Minarer of laſt Court ad! 
1 Mr. Tackfon (ith a Queſtion rela- 


Mr. Knox compliments M.. Jackſon 


Mr. Helfer 
mittee of 


Mr. Rous draws a proviſo to be add: 


; : 
. ; J 


au 

i 2 mah with * 8 'T 
tary's Reply, relative thereto *< 

Mr. Farin gi ves notice, that be 

had pre — acaſe to be referd 

to the 0 y Counſel u 

the By-Law to be re - 5 
next Court, relative to the Reſo- | n 


lution reſtriQting 


trading to India | = ©» 


Foy 


| 
| ; 26 
| Court Adjourned" eee 27 


GENERAL 9 

| | Nr March 25. 
mm nine Proprietors, to re- 

anc hat the net 


.. of the Company's Reply. 


tive to Participation account 
on his firmneſs and perſeverance, 
with reſpect to Guarantee fund 

| The Chairman acquaints the Court 
es. the quantity of tonnage o-. 

ed by individuals outwards, © 

la year, under Wen, 33d — 
Geo, III. — ib, » 

The Refolut ion relative to Mr, par- W 
TLE, 1 forward and read #8, 


R 8 


Mr, Twwining re-ſtates bis objection 30 


Mr. D. Scott ſets him rig * 


the point he reſers to ib, 

Sir Francis Baring confirms what Fn 
Mr, Scott has ſaid =» 5 

Mr. Barwis, Mr. Mont C 8 


bell, and Mr. Jack/on, the 242 5 
ſupport of the Reſolution . 
Reſolution 7 to unanimouſi 32 
by Chairman of Com- 
y-Laws) ſubmits a _ 
By-Law to the Court, founded 
on the Reſolution of the General — 
Court, of the 776. Dee, that. no 
Director be allowed to carry |. Hooks 
any trade to India, 575 „ 1 


By-Law read - - 5 
Debate upon it 3 
Mr. Jaclbn f ſpeech and. 5 Quetion 3 

to Company's Counſet 4-283 
| Mr, Rows's.Repl gs | 


Mr. Luſvington, Mr. Elbinffons, M r. 


Tavining, ſpeak upon the ſubje *_ ib. 


0 
£446 


ed to the By-Law. = . 
r. 


o q OY 
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1 . 5 
= 


| | 23 3 N Ps 
. Agreed 10 refer Me. Grant's caſe to 


4 40. * ® 3 V 
Debate on-Shipping Affairs =» 


| ſyſtem as they may think moſt © 


pedition as n 
paſſed 


ſiecond Reſolution: To recom- 
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Page. 


W. Jackfn moves an Amendment 36-37 | 


Mr. Grant Rates his own caſe rela- 
Ave to a manufactory of Indigo 


in Bengal ib. 


to the conſideration! of a Com- 


mitte . 


Pat # #7. 4 . p 


By-Las with Amendment. agreed 


11 E 13. 


Mr. Henchman's Queſtion to the 
Chairman; whether the Court of 


Directors had come to any Reſo- 
lution, relative to the Company's 
Shipping, fince the laſt; Court 15. 
eee e . 
roceedings of the DireQors as the 


ſubject read | > 


wat hepa a 175 Mould beimmec l- 

ately ſettled, for the arrangement 
of the Company's Shipping Con- 
.cerns; and therefore carnelffy re. 

' "commended to the Court of Di. 

_ reQtors to bring forward fuch a 
conducive to the true intereſts of . 

| the Company, with as much ex. 


ſible.” ; . 


After « ſhort converſation, Motion Fi 
Mr. Henchman opens, and moves a Gab 4 


mend to the Court of Directors in 


© caſe there ſhould be an * nor 2017S | 
3 


ble nec ſſity to build more 
prior to an arrangement takiug 
place, in ad. of the re- 
. of that Court, under date 
the 3d of April, 1793, and 5th 
of february aſt, to advertiſe for 
tenders, agrecable to the Reſolu- 
tion of the Court of DireQors, of 


the 18th of November 1794. 'i6.-4r-42 | 
Mr. Baber ſeconds, and demands a 4 


Ballot 


ir. 4% aten teülle the Motion, | 


and moves Previous Queſtion hs hp is. 


Mr. M. Campbell ſeconds it 42-3 


Mr. Jaciſen ſupports the original 
WA and tends the A kt | 

ol ſcuding it to the Ballot, repro» 
dates the conduct of the Shipping 

© Intereſt in that Court, when an 


2 3 


FFF 
Mr. Henchman's ſpeech and 7 75 . 4 
That it is indiſpenſibly neceſ- 


* 


ib. Motion for the 


* : 
e i „ae, 
Queſtion on the ſubject of the . 
Company's Shipping is agitated #6, 
Me. io; ſupports the rips ueſ- 
rks on the conduct 


tion, and rem 


| af 3 with regard to 


eight ſhips, k 
tion of March 4, 1794 „ 
Mtr. Lu/hingron teplies 


Conteſt whether original Motion or 


tion ſhould have the precedency 


| Mr. Reuz's opinion, and the By-Law - - 


read 


— 


Mr. Jackſon replies, and ſtates elauſes 
| in the Acts, 7 G5. III. C. 9. and 
i 10th Gro. III. C. . 

' Previous Queſtion; put and carried 
"GENERAL VU OUR 
. 8 5 May 13. 
; Leiter of the Nine Proprietors, who 


made ſpecial, read 


mitted to rhe. Attorney and Soli- 
Ls Ser Generals, on the Qyeſtion 


be, built under Refolu- 


revious Queſ· 


deſired that the Court might be 


| Chairman produces the caſe, : ſub- 25 


55 
1b. 
1 


£ 
2 1 
8 


* 4 "uk 
+ 
þ * . } 


189 


Which was entitled to the prece. 
deny, a Queſtion which had _ 


|. been moved, and ſeconded, and _ 
au Ballot immediately demanded, 
or the Previous Queltion,if moved 


upon it? _ » * 
Caſe and opinion of th 


Mr. Jackſon's ſpeech, and Motion, 
to reſtrain Proprietors from vot- _ - 
ing upon their, own Contracts, 
or on any i 


Queſttion, in which 
they may hayea direct pecuniary 


"Intereſt 


: 


: 1 


5 Mr. Henchmas ſeconds Motion 61 
+: |, Mr. Adair puts Queltion to Chair- 
y 


man, whether any opinion had 


moved - - 


' Chairman replied, that it had not 
Mr. Adair's ſpeech, ſtating his 


doubts upon the legality of the 


e Attorney . . 
and Solicitor General, read. <- 


been taken on the propoſition then 


73.61 
to 64 


1 


ib, . | 


Motion, and his objections to it 


|. on that ground | - 1. to 0 
Mr. Chi/well reſiſts the Motion 16. 
Mr. Knox's Speech ag ainſt the pro- 

poſition, and Motion to adjourn, 70-3 

Mr. Jactſes ſpeaks to order, and 

_  Tuggeſts the propriety of taking 
the opinion of the Company's. _ 
counſel in that ſtage of the De- 

* d ay 3 

N 5 5 


* 


— 


OG N Tre: 5: 5 
| Py I 15 f | . 5 * 7 | Page, | ISL 4 * #: oO 1 Page - 
| Mr, Nous offers to give his opinion, | Mr, Zuhjngton replies in the arr.. 
but is over-ruled- by the Ma- matie. 11 f 
Jorit̃ x... , | The Chairman aſſigns his realons for — 
Speech of Mr. Da/las againſt the] doubting the fa - pe Ohio? 


Sir Fobn Day objects to the Mo- 


to every ſpecies of innovation, 
Mr. Tavining ſupports: the Motion. 
Mr. mpey objects to it and ſtares 


— 


Ws the dittinguithed merits of Mr, 


Mr Owen againſt the Motion, his 


original Motion, and ſeconds 


gainſt it—concludes with giving ht, 2 
EE | 
ter of Nine Proprictors, at whoſe - 


notice that it was his intention 


on Friday the 29th inſt. to bring 


forward a Motion which would 
_ neceſſarily, bring into diſcuſſion, 
altiogs, +» 


firſt ſpeech at the India Houſe; 


tion and profeſſes to be an enemy 


extr:&ts from the Company's 
Charters and different ſtatutes 
reſpecting their affairs. 
Motion, but is fer the adjourn- 

ment in order that legal doubts 
2 ſolved. . 


Mr. Jaciſn begins his reply with 


appealing. to the Company's 
counſel as to the legality of his 


100+ 
Mr. Minſpull ſpeaks in favour of the 


Motion of adjournment +» 
' Mr. Lufhington reſiſts the original | 
Motion, and argues ſtrongly a- 4 


: 84-26 


1 
9399 
e 


103 


73-83 | 


by 


Ov $2! 
1033 


- 
: 


Rueftion of Adjournment, 


carried, but a divifion called for, 728 


Minutes of the buſineſs, 


» 


deſire the Court had been called. 129 33; 
Itate $4 numbers on the two Ballots, 133-4 
Mr. 4iderman Luſpington's Speech, 
in which he aſſigas his reaſons for 
coming forward with the motions 


Haſtings, argues the merits und 
diſtinguiſhed ſervices of that Gen- 

tleman, reads the four Motions 
he mean to offer, and moves the 
firſt, being a teſolution that the 

Court is highly ſenſible of the 
long faithful and important fer- 
vices of Warren Haſtings Eſq. 
heretofore - repeatedly acknow- 
ledged by that Court and the 

: Court of Director. | 


10. 


tion - 


ut aud ; 


» 29+ | 43 
with a lets . : 


he has to propoſe in fayour of Mr.. 8 pj 


« — 
9 


* 0 55 


. 


1 
= 


15 N 134-197 | 
Mr. T. Chifwell ſupports the Mo- P 


0 „* 


Mr. Jus Adair ſapports it in se 


eloquent ſpeech 


— 
* : 


application 


183 188 


Motion. 105 Mr. Fanjittart ſpeaks from perſona! b 
Mr. Rogs decides in favour of is knowledge (handed on 30 years : 2 
; legality. e Ee nl #6: intimate-acquaintanee with Mt. I 
Mir. Jack/onreſumes his reply in tlje | Haſtings) of his merits, - 1098 : 
courſe of which he powerfully. Mr. To/frey, Mr. Knox, ant Lord _ © 
combats all the various, objec- | - Kinnairdargue the meritsof Mr. - 
tions that had been urged in the. _ Haſtings, and ſtrenuouſſy ſupport _ 5 
Debate againſt his Motion ib. to 126 the Motion. 3 as 189-194 
Mr. Luſbington repells Mr. Jackſon's Mr. Heyavood:declines entering into | 
_ attack on the B | | any diſcuſſion of the merits of _ | 
deends their conduct. 1261 Mr. Haſtings, about which diff. 
Mr. Henchman riſes to put a Que _. | ferent: men entertained different . 
tion or two to Mr. Luſhington opinions, but contends that as he 
Court clamours for the Queſtion [vas impeschedbythe Commons of 
Mr. H-nchman heard on the England and on behalf of the 
Cbairmas / interfering in his be- country, the country ought tio 
half. 9 5 "Ab ib. | indemnify him for his expences,- 
Mr. Henchman aſks if the Hon. . and not the Company; at leaſt; he ; 
Gentleman from what he had ſaid thought Parliament ought to be 8 
in the courſe of the Debate, applied to for that purpoſe ſirſt. 194 % 
meant to have it underſtood, that | Mr. Grant concars in that opinion, 5 
he and the Ship Owners were ne- iz but declares, that thinking as he 
| gociating with the India Mini- | did, he would not vote on any: 
| ter to bring the Queſtion cf the of the propoſitions, . * 1 196 
Company's freight under Parlia- | Mr, Trench Chiſwell explains the 
mentary diſcuſſion, - 127 circ that rendered an 


* 


of Directors. 


unanimoufl y. 


that what h 


n re 


„ 


+ 2pplleation to Parliament-for an 
indemnification of Mr. Haſtings, - 


* hopeleſs, „ net 


Page. 


#b, 


Mr. Faclſin coincides. with Mr. 
Hey wood, as to the proprie rofan 


diſcharge of Mr, Haſtings law ex- 


_ '.opplication to Parliament, for the 


ences, and differs fromMr,Luſh- - 


Ington, in reſpoct to the form of 


procesding on the occaſiov, The 
„ pins character of Mr. Haſtings, 


e conceives to be moſt honour. 


_ > _ able, ay he collected it from the 


excellent character, and firm ad- 
horence of his friends, The prac. 


tice in all caſes of voting the 


oempeny's money, had been to 
| omg = the DiroRors in the firſt 


inſtance, and for that Court to 


confirm the report of the Court 


tended ſhould have been adopted 
in the-preſent inſtance, States his 
Ideas as to the remuneration pro- 
poſed for Mr, Haſtings; proceeds 
to move an Amendment to the 2d 
reſolution, when he is interrupted 


and reminded that the firſt is not 


diſ red of, : - "34 oY 
Queſtion put upon the firſt Mo- 
Tion the Motion agreed to 
Mr. Alderman Luſbingten moves the 
ſecond; * - * * 
Mr, Fachfan 


2 torecommend- it to the Court of 


Directors, to take into their con · 
ſideration the ſervices and ſituation 


of W. Haſtinge Eſq. late Gov. 


General of Bengal; and to report 


moves an Amendment 


at mode he con. 


ib, | 


their pinion to this Court, in 


What mode and to what extent it 


may be expedient for the Pro- 
prietors to grant à pecuniary 


compenſation for the ſame“ 
Mr., Traughton ſecouds'the Amend- 


ment. - 


; Major Scott riſes to explain ſome 


circumfiances, not ſo accurately 


| known by other perſons as him- 
ſelf.— States the perſonal opinion 


- of Mr. Hal inge on the ſubje ct, 
the nature of the Peticion written 


by him with a view to preſent it 


to h Houſe of Commans and 


Mr. Fack/on os jr and obſerves 


: M, Pitt's anſwer reſpecting it. 201,205 
been aſſerted to 


” 
3» 


dual Members of Parliament an 
- not be admitted to be an applica- 


that point and upon the danger 


ed, - 2 


| opinion of the Company's Coun- 
ſel, had been takeen on the fubject 
which is read with the 111th 
on's deſire, the 125th 
Section of the ſame Clauſe is 
read, „ 
tived. * 9 5 

ad and 3d Reſolution together 

;  pences not being ſtated, - 


amount, f 5 


be added to the Motion, agreed 


to. _ - - - & 

_ | Seajeant War/on expreſſes his doubts © 
| — e N ht of the Company | 
that fum-as an ordinary | 
2 under the authority of the 


to pay 


Mr. 7 alfrey ſtates. bis reaſons for 
pany's Counſel correct, and the 


—— * 
caſe of Nauderan m wer/us 
Patna Council. uk - 25 
Mr. Owen concurs with Serjeant 
Watſon and afligns his reaſons, 


"the Motion. * 4 


| Serjeant Watſon's Amendment ne- 


gatived, 


ferred to Ballot. 5 


| Alderman  Lufbington moves TOY 
| fouith and laſt Reſolution, and 


adop:s Mr. 1 ideas as to 
the penſion being proſpective 
Carried, and after converſation, re- 
ferred to Ballor, 3 
Minute of what 5 at the 9 
| terly General Court held” on 


* 


: > 


tion to the Houſe of Commons _ 
' argues with*preat force upon 


of proceeding in the manner pro- 
| 06,213 


- 
* 


Mr, Fach/on's Amen nent ge 
Alderman Luſhington propoſer to vote 
Demur as to the amount of the ex- 
Major Scott mentions the probable 


| Mr, Fack/en propoſes that the N 
words not exceeding 71,080]. 


Sir F. Baring defends principle of be 


have paſſed between two indivi- 


the Miniſter, on the ſubject of rne 
Petition of Mr. Haſtings, could 


* 


Clauſe of 3 Good. III. d 
IAt Mr, Tackfa 


ib, 


doubts of the learned Serjeant 
entions the recent 


215 


2d end 3d Motions carried and re- 


220 
221 
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N LH 


. pang 55 held on 2 Affairs, Sosua to the 
Advertiſement, To take" into conſideration a propoſal for ſupplying 
a certain number of. men for.manning His Majeſty's Navy, inſtead of 


the N ReW/nenth Infantry, 3 be raiſed. hos his 
eryvice, 77 ſolution, of the Court of 


27 25 day of e 92 , Tit alt, » and on other | ther Special Af 


The Cm (Mr. 'Devayties took tlie Chair 1 ee wi 
after the Minutes of the Courts of January 21, and Ham 5. with 
an account 1 qt laid befote the Houſe" of Cominons, "ad been 


read. N * 11 3110 22 , gs * 1 3 „ 8 45 e * 2 4 dba . ber 1104) 10 Denne 92 I»; Hott , 
ag © 


1 
Des 


757453 bated: L447 + nie Of TY 
The Chains 3 the 8 of he diy. by cn , by icing chat in gon 
ſequence. of "me tters, received from 
N dated the 18% and 234 of Februgry, 57 the 85 Hurt of güne 
had come to a Reſolution to raiſe, Thre ee Thouſand Seamen, in lieu 
the Three Regiments, Voted to Gemen rk 1 5 G Geer, urt. - 
held on Tage, the 234 of  Oober, 1794. Wr 
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EAST INI A HOUSE, 


Honourable 3 


2 


* 


42 


: te) 


| Tho/ te letters from Mr. Dundas were read, "and eee a follows: : 


We 441 


( COPY. ) 
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8, 22 28 . 2 _ 54> he et Pres he "_ = 


. 


| 1975 IR. i | rings vi Somerſet Place, 18th N 1795. 

. 41. Some time ago, mentioned to you that there was a proſ- 

| pon of great exertions being ſoon requiſite, for the purpoſe of ſpeedily manning a 
great addition to the Navy of this Country ; ; and then ſuggeſted to you, the pro- 
priety,of poſthonink ng th ale any ſteps for raiſipg the three Fencible Corps then in 
contemplation, becauſe your exertions might be more beneficially employed for the 
other object. 1 think the Court of Directors ought not now to loſe any time in 
coming: forward with ſome handſome offer, and as your Ship Owners have given up 
ſo many of their ſhips for the ſervice of the State, I ſee nothing ſo natural as that 


you ſhould offer to raile 30⁰ men for the manting ea el ſhip. I do not believe if 


you were to make that offer, it would much exceed what would fall to your ſhare, ä 


in order to eee eee ee or _ muſt A 


take place. Lan Sir, 1 
. - + Your moſt obedient; x «x: R 
2 Danone, E. 8 Humble Servant, a 
8 "HENRY eue 
4005 on 1a my 8 10 FRY : 
Aci N ien N i | 
10 18 IR, 11 715 10 270 * 877 1 ning; eee hege mug Ns 
we: 10% BRin 26 ego Letter, encloſing the f minute of the, Commit- 
tee 'of Cefcbpondenee, | confequence « of my Letter to you of the 18th Inftant,—I 
mentioned to you in that Letter,” that T would in you to come forward handſomely 
175 904 ſuch, an occaſion, and if vou raiſe ſpeedily, 300 men for each qt your ſhips taken 
into the Service: of Government, you-will certainly, do very eſſential ſervice, to the 
' publicy and I think, you can, adopt no betgor rule than to raiſe che men in the propor- 
tion the Committee of Correſpondence ſuggeſt, viz. one third able, one third ordinary 
and one third Landſmen. 


* 
; bays £2 5 
; 1 "op 


Whenever you inform me, that you have taken the Reſolution to levy the men, 1 


ſhall mention the ſubject to the Lords Cqmmiſtioners of the Adwitalty, that the pro- 
per meaſures may. 2 for their being paſſed, and received into. the ſervice. þ 
. e the honour to be, Sir, e eee 


4 M. * ö * n 1 


ian aun, El. PK e een 
4 Og Os 25 Humble ſervant, 
: Be HENRY DUNDAS. 
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Mr. ee then roſe, and ſaid, that 3 originally had thbe 
honour of bringing forward the meaſure ofaſſiſting Government with the _ * 
Regiments, and feeling thoroughly that, „Britains beſt bullwarks, were 
her wooden walls,“ he could not have the ſlighteſt heſitation to change 
the mode of aſſiſting Government; and therefore deſited to move that 


4 ; o ; ; 


mae Reſolution of the 234 of Owen laſt, be reſcinded, in oer 0 . 
4 bollow that up with a Motion. 2 That the Court do concur with ble 


Court of Directors in their Reſolutio: e „ 


Mr. Prin/ep roſe to enquire of the Chairman, whether the Direors - k 
had yet determined from what particular fund the expence neceſſarily 
attendant on the Motion of his Honourable Friend, ſhould be borne? + - 

1 VVT »» Evra tek £ A ; 2 n R 


| No anſwer beiog given, he was proceeding to ſtate ohjections tothe _ 
meaſure, when it was remarked, that the Motion itſelf had not been . 
Mr. Prinſep replied, that he had riſen purpoſely to ſtate ſomething 
to the Court, which, unleſs he was greatly miſtaken, would induce the 
| Dn,  Honourable-Proprietor, whoever he might be who intended” ſupport= _ 
ing the meaſure, to pauſe at leaſt, if not to withdraw his countenance - 
from it altogether; for however unpopular it might be, to ſtand for- 8 
ward againſt what appeared, and ought to be the unanimous ſenti men 
of the Court, namely, to contribute an effectual aid to the executive 
Government of the Country, yet he ſaw the meaſure under contempla- 0 
tion, in fo different a light from that juſt before ſtated, that it became I 
his duty, he thought, to warn the Proprietors: of the danger ſtrongly ©. = 
impreſſed on his own mind, that the Motion before them, for Sailors, 4 — 
as he had ventured to ſtate the former propoſal had been for raiſing 
Three Regiments—ſo far from meeting the patriotic views of the full 
Courts then and before aſſembled, would be found—inftead: of ftreng- 
i tthening the hand of Government at this momentous criſis, and afford _ 
| | ing a dignified example to the other great bodies of the kingdom, to 
be, in fact, no ſubſtantial aid, no effective ſupport whatever. And 
that it would, on inveſtigation, exhibit nothing to the world, but an 
empty profeſſion of zeal and attachment, a vapouring 34 gers fen 54 
8 „ 


5 


, without any of thoſe perſonal ſacrifices which were held forth, of the 
5 property and comforts of the parties who came forward to take the lead | 
of their fellow citizens, at a time when every real exertion was: requi- | = 
ſite for defending the deareſt rights of the community. i 1 "6 


eee without doors, as was hoped and intended? 


* 6 7 . 


* 


bietet weagured:to- ade dates ropoſed aid. tobe © | 
e defrayed out · of che dividend on the Joint Stock? He himſelf believed 
nt. From the ſecond Parliamentary appropriation, namely, the ſum 


appointed for gradually liquidating the India Bond Debt? Surely no; 


for the Bills muſt have been already drawn, and of courſe it was neceſ- 
fary to diſcharge them. From he fourth poſitive appropriation this 


money could not be taken—the-Guarantee Fund was not yet. tangible, 


- for it had not begun to accumulate. Nor could it, while 227 dee [= 


exiſted for Fn me Bauer e r 884 wn a * 
e 7 Wo Ss | I ets Ah bs 


This e en 19 5 Ans d hes a De 05 third aii. 
ſion of the proceeds from the revenues and trade: and to whom did 
this . e ready: belong? Why elearly to (overnment.,, a 


Was this, he demanded, a voluntary contribution of the 8 prietors 


ok India Stock -Was this the ſort of J b, Om! bo Ton : 
| out to the reſt n engiom: * e e, earl 


Why had not the former vote of the Comer, ed ED qariog : 

cauſe, 
poſſibly, ſome might think with himſelf, that all levies made aparr 
and diſtin& from thoſe of Government, beſides the ex nce of a leperate 


| (eſtabliſhment for the purpoſe, which diminiſhed the ſum ſubſcribed, not 


only tended by competition to raiſe the price of collecting men for the 
public ſervice, but invariably embarraſſed, e Lag OTE. the 


| Stoned levies in their ordinary courſe, 1 


But he believed che principal reaſon to 95 that FR world ſaw IM 
the miſt which had deceived the Proprietors ol IndiaStock : it had been 


_carly diſcovered, that the plan itſelf offered no real aſſiſtance, no aid 
either of men or money, but merely a-profeſſion; however ardent and 
ſincere, was not material; yet a profeſſion 125 of empty miles, to be 


bard rh agay to their King and Sr. a FEE 


Such had been the effect of the firſt * it had in no one PIER 
i r imitation; and if the fact was as he had ſtated it, what other 
conſequence could naturally be expected from a e we * expe - 
riment under a n bm 75 1 75 
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He could not but 0 both plans: to * alike; mere „ 
ithoar conliſtency or ſtrength; as affording no eB verge 50 M8; no 


ſupply to the exigencies of the States 3] ©! ow 5 


The zeal and public ſpirit of his 1100 F cloud; be file to be fie 8 
injury from the ſeverity of theſe obſervations on the motions he had 


made. Theſe remarks applied not to the intentions of the Mover; they 


were not deſigned as arraigning the general ſentiment of the former 


Court, when he himſelf had concurred in the reſolution to ſupport Go- 
vernment with heart and hand. He would read the animated decla- 


ration of the laſt Hon. Speaker on that occaſion, ! In reſpect to my- 


_ «ſelf, Mr. Chairman, I declare I am ready to.apply- any part of the. 
ce principal and income of my property, in ſup 4 of the Conſtitution, 
cc and independence of the State. I will chearfully cut off from private 
« expence, every ſuperfluity which can interſere with this act of public 
«- duty. I claim no merit for this declaration, for I confeſs that 1 am 
< influenced more by private prudence, than by a ſentiment of patriot - 
« iim. I feel that the property and ſituation which I hold in bet 

v under the protectiom of the Conſtitution and Government of Dn. 


Country, are, in the preſent criſis, at imminent hazard, " 


I. too, ſaid Mr. Prinſep, feel the preſſing danger. . am 3 3 

10 come forward ſor any efficient: ee perſonally and /ub/antially,” 
with any part of my individual property; to ſacrifice every luxury, and 
abridge every one of thoſe comforts; ck a * of, ae. 1 p 


7 N * a OT and their een 


Ki omn motives: ha) chenies hoped. ng not be . . 
meaſure propoſed was no efficient contribution, and therefore only, he 
oppoſed. its adoption. However irkſome the taſk, however preſump- 
tuous in him to undertake it, he ſhould nevertheleſs attempt to demon- 
ſtrate its fallacy, in the hope of pardon from the Court, if he ſhould be 
miſtaken, from the conſideration of the purity of his motives. And, if 


the fact was as he conceived: it, in full reliance on the enlightened un- 


derſtanding of the Hon. Mover, for ſupplying ſuch a ſubſtitute as mould: 
mat the Walen of the Court, and be ſure of his warmeſt approval. 


"Whenge,. it might well be aſked, had i it been poſſible for ſuch-a tis 


luſion to ariſe !—ln the ardour and zeal of the Mover; and of the Pro. 
Priczorts ws in graſping at the ONE OF of expreſſing their attach. 
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ment to the Conſtitution, and+their ſenſe of its perilous ſituation, had 


overlooked a circumſtance which took from them the power of aiding. 
it in the manner propoſed. He feared that in this inſtance, their zeal 


e 


Nor was the overſight peculiar to the Court of Proprietors, it had 


alike pervaded the Court · room of the Directors, the Commons Houſe 
of Parliament, and even the Cabinet of his Majeſty's Miniſters. All, 


all had neglected to contemplate the new relative ſituation of the State 


and the Eaſt India Company toward each other, under the Act of the 
: 33d of his preſent, Majeſty, and its operation on any freſh diſburſements 
3 


the joint property, whether in Contribution, Tax, Duty, or Cu- 
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By this Act of participation in the net receipts, Government had 


* 3 
8 


entered into @ partnerſhip wich the Company,—He hoped the term 
would be felt neither offenſive nor derogatory. He conceived, that no 


diſhonour could attach on ſuch a connection between a Sovereign, com- 


' mercial nation, and a claſs of its ſubjects, who conſtituted, under its 
protection, the greateſt trading ſociety the world had ever known. 


. » Patliament had appropriated the net annual product of the Con | ny's 
| Trade and Revenues, under four heads of partition, in the order he had 


already mentioned. For 2 of the firſt and ſecond. of theſe, the 
of India Debt, full affets were at hand. To 


Dividend and hang | | 
_ anſwer the third, there Pore a temporary, partial deficiency. To 
t 


him it was then evident, that while any part of that ſum was forth- 


coming, on that only extraordinary charges would apply. Should the 
entraordinaries exceed at any time what that fund produced, then, but 


not before, the Dividend would be affected, the Proprietors muſt make 
good the deficiency, or the Bills be diſhonoured, an event, he hoped 
and believed, would never be endured. eee e ot war en. 


f 


Wich permiſſion of the Court, he would illuſtrate this argument, by 
the effects upon the ſupplies of the current year, which the miſtake to 
which he had alluded, of the greateſt financial Miniſter the country had 
ever employed, would inevitably produce. This meaſure, and the 
charge for railing the men, would have preciſely the ſame operation, 


; though in different degrees, upon the Joint produdts of revenue and 
CO OE d d ol aun es 


1 RG . 


The Exciſe up. tea, * Speaker e of ſeven and a half 
cent. addition on the ſale price, which had been brought forward in 


1 laſt account of Ways and Means as a ſupply for the ſervices of the 
year, and which, taken on the ſale of the laft year's ſales of tea exclu- .. 


| ſive of Loſfee and chocolate, would nominally produce £218, 9.3; 40) 
Government; was, in fuct, no fupply whatever. Although, and it was 
4 melancholy fact, for the truth of which he a PE to an Hon, Mem- 


ber in his eye, (Mr. Twining) the public, the lower conſumers of tea 
eſpecially, 5 under colour of this duty, be cen with a m 


— 


equal to its amount, and pay «-profit upon it beſides.) N | 


How could the dub operate on the « ene 8 RITA the b 
who attend in the room where the Court were then fitting Not at all. 


The firſt purchaſers boughtat auction, each bidding according to his want 
of the article, and his eſtimate of its value. Did the Act of Parliament 
increaſe that value? was it compulſory on any man to Aach ann to, 
advance on former prices, or bid even the ſame rates ? No. eb 


| 0 

55 Would 0 Hon. Se whoſe triotiſm he "well Libs cothe 
forward next ſale, and pay ſeven and an half 3 more than he had 
given before the new duty was impoſed? uld he, either as truſtee 
- for his cuſtomers, or as Tü b. between * and the Company, ex- 
onerate the latter, by laying the advance on the ſormer 7 Certainly be 
would not; his own intereſt, and well Ne one! for e Rs 


* 


forbad the ſuppoſition 8 | 1 Ve Iaidhas 


| [Here Mr. Prinſep was elle to a6 % Mr. oe EA 0 1 | 
ſerved, that any comment in that place, on the proceedings xf the Houſe : 


| of Commons, muſt HE kreiert 
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Mr. Prinſep affring the Court that if they indulged him with a ſhort. - 
addition to what he had faid, Gentlemen would be convinced of the 
cloſe application of the one caſt to the other, he was permitted to go on. 


The buyers of tea, ſaid he, would henceforth -give, inſtead | 100, 


go, of gz, of 5046, or in that proportion. The Exciſe x 

might poſſibly augment, by che additional duty: enafted; but. the Ex- 
chequer would reap no dener, for the Company's proceeds would fall 
ſhort in proportion, and the defieiency, as well as the charge the Court 
were about to incur, ultimately aner Seer ſhare of hs net 


trade and revenues. 1 22 : | 
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whole finding its way as Parliament had ordained, direct and undimini- 
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To put the matter beyond a doubt, it was only neceſſary. to obſerve, 


how this'duty and the propoſed levy of ſeamen would operate on the ag- 

regate funds of the Company The tea-duty he would take at a 20, oool. 
and he aſſumed the charge for ſailors at 80,0001. Take the excels of pro- 
ceeds beyond the two firſt appropriations (Bills and Dividends) at 
Jo, oo. This ſum already fell to Government without expence, under 

the third head of participation, according to the Act of Parliament — 
employ it for the two purpoſes above mentioned, nothing would remain! 


It was therefore merely doing the ſame thing under a different ſorm. 
The public received no more, if ſo much, under the new, than it would 


have done if no tax had been impoſed and no contribution were to be 


Should e e 3 ſpe ee year, bow would the ac- 
? , 


"28.3 CE „ „ 
© , # ES” { Jul. , 


Why, if theſe interferences exiſted, 300,0001. would go 
that way and 200,000l, towards Government's , Quota z .inſtead of = 


ſhed to the treaſury. _ þ 
ONT. ts a : 262 BE: PEE ©. Oe r 2 


But, if 690;0001.'-were che amount, then indeed theſe digreſnons 
from the original arrangement would begin to affect the Guarantee Fund, 
and operate as his learned friend below (Mr. Jackſon) had apprehended. 


For, inſtead of 500,000]; to Government as its quota, and 100,0001,* 


4% to Government lor a depoſit in part of the twelve million Fund, the 
account would ſtand thus. e eee 


8 2 5 1 * 2 ; ; W S. 2 x : a : 
' 460,co0l7 far fallors and duty 
under the Act. N 12 


300, oo0l. towards Government's Quota 


Then 100,000l. would be arreſted from accumulation by the new 
meaſures taking place. nnn e + 1 35 
g 92 A #3 4 : ; 1 
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IF be ta on deals, alſo levied this ſion, he ſaid, would farther de- 


monſtrate this propoſition Deals, it was well known, are conſumed in 


the naval and ordnance departments of Government in conſiderable 


quantities. For all that ſhare of the national conſumption, Govern- 


ment received the duty on the one hand of the 22 and paid it on 
the other with a profit to the contractors who ſupplied thoſe departments 
with the timber io far the duty was ineffecti e. 
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But, if Government had a ſimilar intereſt with the Norway meer. 
_ chants, to that which it now holds with the India Company—or, if it 
- conſumed all the deals imported into the kingdom, à duty on deals 
3 | would be no ſupply, but on the contrary, an expence to the public. ET» 
| IT The collection of the impoſt would be one expence, and the profic 
| expected by the merchants on this extra diſburſementencreaſe the price 
ſtill more It would occaſion additional charges, inſtead of proving 5 
aid, and ſome other tax mult be laid to cover the deficiency. _* 1 N 


— 
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Atſter applying this reaſoning to the Queſtion before the Court, Mr. 
Prinſep again conjured his Hon. Friend to reconſider the Motion; and 
2 to ſubſtitute any real, ſubſtantial contribution, at the Proprietors nen,; 

pence, which he pledged himſelf ſhould meet his hearty concurrence and © 


approbation. - wa ; : . 


Mr. Barwis ſaid; as he had been the perſon who had the honour to 
ſecond the Motion of his Honourable Friend, when che Three Regi- : 
ments were propoſed in October laſt, he roſe then to ſecond the Motion 
11 — of his Honourable Friend, to ſanction the ſubſtituting a ſupply of a 
+ «Certain number of Seamen, in lieu of the Three Regiments 2 Infantry +, 
that had been propoſed. As the principle upon which the former Motion © © © 
went, was preciſely the ſame with that of the preſent, and- only the 1 
means of carrying it into effect varied, any argument in its favour | 
would be ſuperfluous, the ſubject, and all the bearings, having been ſo 
fully agitated and diſcuſſed in the former Courts of the gth and ad of © 
October. He was happy to find that it was the general ſentiment that 
the State ſhould receive every ſupport and aſſiſtance, which it was - 
in the power of the Company to give, and he thought the preſent 
variation of the means of aid from Landmen to Seamen, was a happy 


change for the better.. 5 | 
25 E . f ö 3 * 


= Mr. Fitzgerald roſe and ſaid, Mr. Chairman, I beg leave to ſpeak 
to the Queſtion, as an humble individual, but at the ſame time I boldly - A 1 
declare, as an independent Proprietor, prompted by no party, and _ „ 
having no private end to anſwer; when this buſineſs was firſt agitated, | 
though I had no communication, or acquaintance with the Gentleman 
who brought it forward with ſo much credit to himſelf, I felt warmly 
intereſted in the ſucceſs of the general meaſure I mean the meaſure '* 
aſſiſting Government in the hour of danger and Wand if at that 
time, the political ſituation of the rhe loudly called upon all good 
| : | | . men 
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At the ſame time that 1 highly approve the! e 


Reſolution adopted by a former Court, 1 certainly thought 
method might have been deviſed, of proving the ſincertty gt gur zeal and 


| loyalty, than by raiſing Regiments—a meaſure very uncertain in its 
operation, and one that might have cramped the ſervice it was meant 10 
alnſt, by offering higher bounties than could be afforded by Govern- 
ment towards the general levies, then making throughout the kingdom 
but Sir, to the preſent Motion there can be no objection—every Engliſh- 
man will rejoice that public attention is directed to its proper object, the 
"Navy of Great Britain: that Sir, is a proud and ſafe defence; it has 
always ſecured our EN independence, and if made the moſt of, will 
ſtill enable us to bid aefiance to the hoſtile attacks of a world in arms! 
This glorious means of defence is at the ſame time accompanied with 
the conſolatory reflection, that it never can endanger thoſe conſtitutional 
liberties of which Engliſnmen are ſo e,, oo 7 


Ai a former Court gave its unanimous vote in favour of the Company's 
1 999 Government, Gentlemen to preſerve conſiſtency cannot oppoſe 
the preſent Queſtion, for the principle of the meaſure is preciſely the 
fame; the only difference is as to the manner of carrying it into execu- 
tion. But Sir, if from any untoward circumſtance the Queſtion ſhould 
de loſt, I cannot help anticipating with deep regret, the conſequences 
which would enſue for it muſt. be known to Gentlemen, that there are 
men out of doors. (I beg to be underſtood, not to allude to any Gentle- 
man in this Court far be ſuch a thought from me!) But, Sir, I repeat 
© there are perſons out of doors, who would feel an exulting, and malig- 
nat triumph, if the buſineſs of the day was to fall to the ground. Yes, 
Sir, they would rejoice at ſuch an event as the means of aiding that 
+  eauſe of inſamy, in which they are ſo deeply engaged; namely, 0 anni- 
bilate the credit, plunder the wealth, and degrade the bonour of this country ! 
Such an event, they would hope, might ſpread a gloom of deſpondency 
throughout the land, and prepare the dejected minds of Engliſhmen, to 
give up that conteſt of honour weare engaged in; that conteſt which leads 
to ultimate ſecurity ; in order to accept of any terms of peace, however 
| FO I Eon beiin 
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5 inſurmountable, that the 2 


was no ſurplus whatever. Government muſt. go without their £5 
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thoſe. ferogious/ vandals, who are, at this hour, deſolating with. their 


perty; and is, at the ſame. time, the proud bulw 
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Sir Francis Baring ſaid, as the principle of the preſent propoſition Was 
the ſame with that of the Motion for the Thres Regiments, he muſt 
ſtill urge the objection that he had ſtared, on the former . occaſion, viz : 
That although he would readily concur in giving every poſſible aſſiſtance 
to Government in the preſent emergency of the war, the propoſition 


vas impracticable in itſelf, and therefore to adopt it, was to make aſhew 


of ſervice without haying the power gf performing it. There was belides, 


other grounds of objection, a moſt material one, and indeed one that was 


had no fund to ſupply the means of 
carrying ſuch a vote into effect. Let them recollect that this TEE 
t mul ©0,000 
which was allotted them in the participation of the ſurplus, over and 


- 
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above the ſum allotted for the dividend and for the payment of theCom<. < __ * 


_ © pany's debts. Nor was this all, the Motion in fact was illegal, as the Act 
of Parliament was directly againſt it. Sir Francis explained the manner in 

' which the ct bore upon it, and concluded with declaring that for the rea- 

ſons he had ſtated, he ſhould give his vote againſt the propoſition. = 


Sir Joby Day began the firſt ſpeech we ever heard him deliver in the 

India Houſe, with profeſſing his grateful attachment to the Company, to 
whioſe ſervice he was proud to acknowledge that he owed that ſtake in 
the community which he felt he was this day called upon to defend. 
This was, he faid, a dark and awful hour, in which it behoved the 
Company, as the firſt commercial body in the Empire, to come forward 
and effectually aſſiſt the Government. Sir, John ſaid, he had been 
hitherto a ſilent auditor of the eloquence of other Gentlemen, con- 
tented with finding the cauſe, which he then ſtood up to ſupport, 
in abler hands: but the time was now come; when it behoved every 
huoneſt man to ſpeak out, The Motion did the Honourable Gentleman 
who made it, great honour. He had liſtened to the manly reaſonings of 


that Honourable Gentleman on à former day, with great pleaſure, 


which had been much encreaſed, from ſeeing the" ſtrong ſupport 
he had received from Gentlemen of known ability and commanding = 
eloquence. He ſaw the Motion oppoſed when firſt brought forward, 
with a degree of regret, but he hoped that the ground of the oppoſi- 
tion had been effectually done away, in the moment when it was offered. 
He was ſorry therefore to ſee the ſame means of defeating the object 
of the preſent Motion which had been reſorted to, in the firſt General 
Court, recurred to in this. The objections that had been ſtated this day, 
came, he obſerved, from the ſame Quarter, from whence the former had 


proceeded, and were certainly plauſible; they were however more ſpecious - 


than ſolid, They who made them, would be thought to agree to the 

rinciple of the Motion, and yet endeavoured'to obſtruct its execution, 

y the ſame means of ſeeming conſtitutional ſcruple, the ſame means of 
legal retardment which had already failed them, but it was to be remem- 

bered that there were ſome laws © more honoured in the breach than 
the obſervance.” Sir John ſaid, when a queſtion ſo important as the preſent 
was before them, where the immediate protection and ſafety of the 
country were at ſtake, he ſhould deſpiſe legal entanglements, and puſh | 
forward to the object, which was in it{elf too t to be ſuffered to give 
. way to obſtacles of a ſubordinate nature. For his own part, if he Feld 
that ſituation which gave him influence in that quarter, and weight 
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done for AG e he had done ſo, and 
der which he h 


that Court, and to the Publick, if he had ever, in the whole courſe of 
ered: party or faction to mingle with his publick conduct. as 
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| and authority in the ſtate, and inſtead of one; fiſty Ads of Parliament 


ſtood athwart thoſe meaſures which he deemed neceſſary to the preſervas. 


tion bf the country—bigh at one bound be would overleap them all, and when 
the tempeſt which,threatened the wreck of the Empire had blown over, he 
would (as the beſt and wiſeſt miniſters W country had ever known, had. 


d avowing what he had 

| ad , proving the neceſſity un- 
| acted throw himſelf upon the benignity and juſtice of 
Parliament for indemnity; and ſuch was his opinion of the magnanimity 


done before him) come manfully forward, 


bl 


of this „ wiſe and generous nation, that he was confident. he ſhould: ; 
not. be Talon,” After a. variety of N remarks,.. and ſomne 
pointed animadverſions, which we believe moſt of thoſe who heard them _ . 
underſtood to have the Honourable Baronet's preſent oppoſition to the 


Motion for their object, Sir John Day ſaid, he hoped he had not, in the 


feryour of the moment, ſaid any thing from which it might be collected, 


that he imputed aught of ſiniſter motives to the Honourable Baronet 
had he been ſo inclined, he was yell aware that the . purity of 
e 


his private life — the unſullied probity: of his mercantile dealings, and the 


ſplendid ability and unbiaſſed integrity of his public career in that place, 


more eſpecially ia the diſcharge of a diſtinguiſhed truſt, to which he had 


been called in the courſe. of the preceeding, year, by the Company, 
| ile 


would ſtand fairly and _ oppoſed to him. he rendered the 
Honourable Baronet this juſtice, however, he did not mean, in com- 


E to him, or to any man, to ſacrifice an atom of his ſincerity,” . 


n a cloudy. moment like the preſent, it became every honeſt man to 


ſpurn diſguiſe, and ſpeak the diclates of his heart, and thinking. as. he 


id, that he who retards reſiſts, and he who reſiſts, fo far as his indivi- 


( bow 


ws 


— 
bi 


dual efforts, may go, puts every thing to hazard, he had been induced f 


to offer his ientiments in the plain, but haſty way, that the. impulſe of 
— John 20ded forte obſerentions, len 


to illuſtrate, his argument in ſupport of the Motion. 


his life, fi 


* 


an Eaſt India Director, he had ever anxiouſly endeavoured to promote 
the intereſts, and the honour of the Company. On the preſent. 
occaſion, he was conſcious, from his own feelings, that he was not in- 
fluenced by any ſuch motives as the Hon. Baronet had thought proper 
to impute to him; and while he felt that conſciouſneſs, he never would 
treat Ech unprovoked and ugfounded 2 but with contempe, _ 
. ; | | ; | Sit: 


er vations, all tending. 
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re l nenn impamble for him adv ib" the Gnteniine RA 
_ dignant at ſomething which had fallen from the Honourable Baronet, 
He 27 8 aware that any thing he had ſaid, juſtified ſo galling a re - 
turn. He had before declared, and with great truth, that! e entertained 
the higheſt perſonal reſpect for the Hon. Baronet, even at that mo- 
ment, * he' could not but feel fore from the harſh and heart wound - 
expreſſion that had been dealt out to him; when a term had been 
plied to him, to which his ear was but little accuſtomed, and to the! 
ice of which his heart did not aſſent. If the Honourable Baronet real- 
j tarbouredfuch ſentiments of him, they had been much more proper- 
ly announced to him is private, he ſhould then- have ſeen his courſe: 
(Called to Order ) Sir John ſaid, he meant to impute no diſhonourable = 
. motives to the 8 Baronet, but aſe the y he might unknowing- | 
IF have touched a ſore place, and if fo, © ee e a 


The Cnainman wiſhed that the ne ee wig it be drop 1 
© could do no good, and it was very unpleaſant to li . It did not 
_ further buſineſs, and rather impeded that'of the day, at 'the fame from 
he was perſuaded, that both the Honourable Gentlemen meant to act 
upon principles, reſpecting which, they entertained the ſame idea, al- 
| ehought they might differ in pure to adi waa er Fin means" of - 
carrying the ſame | into effect, * * | 


Sir Francis Diving: faid, Ae his dae was 75 05 e | 
feet, but he thought he had heard fo oy bi of what the Hon. Baroner 
had ſuid); as to lead him to think diſhonourable motives were imputed 
to him, as the cauſe of his ohjecting to the Motion; conſcious tat he 
felt de ſock” motives, he had reſiſted the imputation in the manner 
which the Court had witneſſed. If the Hon. Baronet did not mean to 
impute ſuch motives to him, as he had ima ined, he was ready to ſay 
he was extremely concerned to have m ade ade uf of an harſk expreſſion; 
he had a due ſenſe of the merit of the Hon, Baronet; he had before 
paid a juſt tribute to it in the Court of Directors, and he ſhould be 

ready to do the ſame on every occafion. Wich regard to the N 
he had reſiſted a fimilar Motion, ſimilar at leaſt in principle, before; he 
did reſiſt it then, and be ſhould certainly continue to reſiſt it, from | 
— knowing it to be illegal and impracticable. It was a nonentiry in the 
firſt inſtance, and it was now attempted to be made efficient, butt in his 
NE the attempt muſt ny prove abortive, 5 


bt Lord 
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© Lord Nimaird ſaid, he had been kept away by ill Health, from being 


egiments, was ſtated and diſcuſſed, and conſequently he could not 
deliver his opinion upon that ſubject :; he would therefore take e #4 . 


portunity of ſaying, that he conſideted the Motion as an offer beyond 


means of the Company, begun in good intentions, but Which, as the? 
all now knew, had ended in inability. He believed no man of any fore- 
fight expected it would come to any thing from the firſt moment that it 
had been propoſed, it behoyed the Court therefore to take; care, tha 
the motion of that day did not turn out in the ſame manner. His Lord- 
ſhip avowed himſelf. as willing as any man to convince our enemies, 
that there was but one heart and one ſentiment in the country, and that 
if the Freneh dared to attempt to land, they would find their attempt 


reſiſted by a whole people animated by tho ſame determination 


| | 
. £4 I" Wins. r | 

a foreign foe at all hazard. 
root pal ets l , , GS 
That the hands of Government ought to be ſtrengthened as much a2 
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poſſible at preſent, he was perfectly conſcious; and therefore he was 


anxious that real aſſiſtance ſhould be afforded; and not that a great com- 


mercial body like the Eaſt India Company, ſhould deceive themſelvess, 


with an idle parade of zeal, and a mere ſhow of ſervice, hen in fact, 
they were diſabled from e ee thing effectual. The fortner motion 
his Lordſhip ſaid, was impracti 


therefore, to take care that the preſent motion did not like wiſe turm our 
2 bb. „ e OE nee 


Mr. 7ack/on ſaid; that nothing had been further; from his intention, 


C 


than to take a part in the debate of that day. Ihe change of foldiers - 


ſor ſeamen, he thought every perſon muſt approve of, and rejoice with 
him, that England ſeemed at laſt diſpoſed to conſult her own genius, 
and to be convinced that her proper weapon was the trident, rather 
than the ſword. language of ſo extraordinary a nature had found 


its way into the Debatc,/ ſo new to the ears, and ſo painful to the feel- 


ings of that Court, that it was impoſſible for him to forbear making; 


ſome obſervations upon it. An Honourable Baronet had ſtated this to 
be the firſt time, for many years, that he had delivered his ſentiments 

in that place. Mr. Jackſon ſaid, he was ignorant what might have 
been the habits of that Court before the Honourable Baronet's departure 


for 


- 


5 


cable, becauſe it would evidently have 
cramped the recruiting ſerviee, and it Was well known that men were 
ſcarcely to be got for the army on any terms. He cautioned the Court, 
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— 
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bor India, but he hoped that the Honourable Baronet would now find 


it the ſeat of urbanity, a place ſacred to the freedom of Debate; that 


freedom, Mr. Jackſon ſaid, was gone for ever, if a difference in poli- 


tical opinion; was immediately to produce that kind of perſonal allu- 
fron; Which had wounded the ſenſibility of the Court; the Honovrable 


Baronet had diſcovered conſiderable talents; he had ſhewn himſelf poſ- 


ſeſſed of elegant language, and Mr. Jackſon hoped he would be indu- 


eed frequently to employ them in that place, for the good of the 


Company; but he muſt at the ſame time take leave to ſay, that if 


they were to be aceompanied with ſo much warmth, as had that day been 
diſcovered, a warmth which he was ſure the Hon. Barbnet himſelf. 
was the leaſt ſenſible of, all diſcuſſion would be driven from the Court; 
for his on part, Mr. Jackſon ſaid; his political predilections were 
pretty well known in that place, they certainly were not in ſtrict uniſon 


with thoſe of an Honourable Baronet (Sir Franeis Baring) who had 


been ſo ſtrongly animadverted upon, but they had never for a moment 
led im to ruſſſe the temper of a debate. Fhougli he ſhould find the 


itical opinions of his adverſary, wide and oppoſite as the poles, 


from thoſe which he! might entertain, yet, that circumſtance ſhould 


not induce him to an opinion unfavourable to his integrity; he would 


judge of the heart of his oppònents, by the uprightneſs of his own, and 
believe their motives to be equally pure. He was ſorry to ſay that this 
did not ſeem to have been a ruling 8 preſent occaſion. 
One Honourable Gentleman (Mr. Fitzgerald) had faid, that there 


were perſons out of that Court, who would derive a malignant joy from 


the fallure of the meaſure; evidently pagerten that he thought there 
_ were perſons e whom ſuch a failure would 
able Baronet had alſo ſpoken of legal impediments having been thrown 
in the way of the motion, and had emphatically ſaid, that he who retards 
reſiſts; if theſe obſervations were levelled at thoſe who, with himſelf, 
had approved the meaſure, but reſiſted the raſh way in which it was 
about to be adopted, he muſt ſay that he gloried in the part which he 


had taken on a former day; it was not ſtrong appeals to the paſſions, 


it was not high ſounding language, nor the brahding of diſcretion as 
difloyalty, that ſhould ſhake his ſteady regard, either for the laws of 


the country or for thoſe of the Company, he knew that upon a ſtrict ad- 


herence to one of the latter, namely, that which ordains that no grant of 


money ſhall be made, without fourteen days notice, depended the vali- 


dity and the reputation of their funds; he had oppoſed the wanton vio- 


5 lation of this law, and oppoſed it with ſucceſs. Gentlemen might, if 
06] | : © they 


"a 


gratify ; the Honour- 


* 
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they pleaſed; eall that diſaffection; for his own part, he ſeniled'at fuck! 
inſinuations, he knew at leaſt, that diſaffection to the Company would 
not be charged upon him, and that Company, it was well known, 
could not ſurvive the proſperity of the Country; hut he muſt take the 
hberty to expreſs his ſincere eonviction, that an-indulgence in-theſe 
kind of epithets and concluſions} had created half the diſaffection 


— 


which prevailed in the Country; men had been charged with being yy . 0 = 


diſaffected, till they became fo in fact, from mere irritation againf 
the perſons who wanted to render them odious.” Ignorance of vice, 
was faid to be the beſt a E of virtue, he was perſuaded that it 
was a much wiſer courſe,” to hold out the improbability of per- 
ſons being diſſaffected to a' conſtitution, certainly in itſelf moſt e, 
cellent, hen to put them upon interrogatories, as t6 the ſtandard heat 
of their zeal, The Honourable Baronet had alluded much to the ſitua- 
tion of France, and had'fallen into that error which perfons el pod | 
do, who ſuffer their feelings to run away with their judgement; the Hon. 
Baronet had talked of ſuſpending the conſtitution itſelf, if neceſſary, 
in times ſo critical; he had ſaid that if not merely que, but fifty acts of 
Parliament ſtood in the way, he would vault over them” all. Such, he had 
ſaid, was his confidence in the character of Miniſters, and of the 
Britiſh people, he was ſure that when the ſtorm was over, the latter, 


ever juſt and beneficent, would admire the magnanimity of the former 


and grant them an indemnity. Let but the Honourable Baronet, in 
his cooler moments, trace the ſteps which. had led France to its preſent” | 
fituation, he would find them perfectly accord with thoſe; Which he, 
in the enthuſiaſm of his affection, was recommending his countrymen 


to adopt. 
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In the firſt ConſtituentAfembly of France, were men that would hay 
done honour to the Roman name, in the pureſt of times; men whoſe; 
viſdom and virtue commanded confidence. They found the Gem 
ment of France a maſs of iniquity, but unfortunately they confounded 
the Government with the Conſtitution, and in order to purify the one, 
were raſh enough to ſuſpend the other; like the Honourable Baronet, 
they held light their ancient laws, and were for vaulting over fifty 
ſtatutes at a time, when they ſtood in the way of an object laudable in 
itſelf; like the Honourable Baronet, they relied upon their own high 
characters, and the grateful conſideration of the han vt 6 when 
the ſtorm ſhould have ſubſided. Alas! they could raiſe the ſtorm, 
but they could not ſubſide it; they could ſuſpend their conſtitution, 
but they could not ſet it going again at pleaſore; they could, like the 
Honourable Baronet, vault over = great body of the ſtatute law 1 
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* charged; 


Expiste n 


eloquent igcitements to repeal them 
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Den country; but zhey could ho, longer hold che reign! vyer the people 


the great land mark was removed.s-due yeneration for antient law was 
gone, a balder ſet; ſucgeeded, who treated the new Conſtitution | 
temony, as theſe perſons had treated the old, 


and inſtead, Jof grateful conſideration from the people, they 


oy 


found themſelves. born by | wild and inflated democracy, to 
a n the ſcaffold, their want of à due regard for eſtabliſhed 
IW. If Rateſmen treated the law as a; pliant ſubſtance, which they 
might bend to exiſting-circumſtances, they muſt not be ſurprized if 

people followed their example, and claimed in their turn, ſome 


Ultttle right to judge, when circumſtances were more or leſs imperious, 


The Honourable, Barpnet had ſaid, that though a member of the learn- 
ed profeſſion, he would ipurn at its tricks and entanglements, Mr. 
Jackſon ſaid, he had the happineſs to be of the ſame honourable pro- 


felſſion, and he hoped he was as much above what were called its tricks 


and entanglements, as moſt; men living; but he owned that the con- 


e of the laws, of his country, Had fixed in his mind, a deep 
an 


immutable veneration for the inſtitutes of his anceſtors; and he 
oguld not hear, without alarm, Fab ee for their ſuſpenſion, or 
by acclamation. 


9 5 . 27! ENS 2 8 „ EVER „ 
Mr. Jackſon next noticed what had fallen from Mr. Prinſep, reſpect - 


img the Guarantee Fund, and the new duty on Tea; the former, he 
obſerved, ſtood more ſecure: than ever, as the Miniſter had fairly told 
the Houſe that he was not likely to derive any aſſiſtance from the Com- 


any this year, and thereby fully recognized what he (Mr. Jackſon) had 
— 5 contended to be the true conſtruction of the Act 51 Parliament. 


As to the duty on Tea, though perhaps not ſtrictly relative to the Queſ- 
tion, he was glad that the Hon. Gentleman had > 


| tha F touched upon it; he 
thought it a dangerous beginning, and referred to the declaration of an 
Honourable ' Baronet (Sir Francis Bat ing) that if Government at- 
tempted a further tax upon their trade, they endangered its exiſtence. 
Mr. Jackſon ſaid, that this impoſt was in direct contradiction to the 


| PRE the Commutation Act; if that was good, this muſt be bad. 


was known that the Commutation AR, had proved highly beneficial. 
to the trade of the Company, it had driven foreigners out of the Chineſe. 
market, it had almoſt if not entirely, annihilated the Daniſh and Swe- 
.diſh Eaſt India Companies, and the very year after it had paſſed, in- 
ſtead of four or five, there were thirty or oct Britiſh flags flying be- 
fore Canton, He hoped the Directors would be ſeriouſly upon their 
guard, _ further impoſts upon their trade, already too highly 
he thought the precedent extremely dangerous and would ope- 
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kate as a bounty to foreigners, It was true the duty was not very con- 
5 N ä __ - iiderable, 
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Aerable, but ſo much the leſt excuſe was there for impoſing fit: 
The Honourable Gentleman (Mr.. Prinſep) bad certainly been Srrek 
in his ſtatement with reſpect to the different pat ere of their funds 
under the late act. Mr. Jackſon admitted  advancing-50,0001." to 


raiſe the men in queſtion, was employing the money of Governinent e 


aſſiſt Government, but his object in ſupporting the meaſure, had always 
been the example which he hoy ht it might ſet to the country, and he 
beleived, that to be the point of view, in which it had been moſt ac- 
| Ceptable to Government. Mr. Jackſon again adverted to the attack 
upon Sir Francis Baring, which he ſaid he ſhould not have done, but 
that he was convinced the excellent underſtandings of both the 
Gentlemen, had been ſatisfied with the explanations Which had taken 
place, and it was impoſſible to paſs by ſo old a friend of the Company 


4s Sir Francis was, without" ſome tribute of gratitude, Mr, Jackſon 


and concluded with a warm and affectionate eul ium upon his char ac - 


Sir John Day roſe to explain. He complimented Mr. Jackſon 
an his being able, ſo very early in life, to diſplay ſuch great abilities, - 
fo. quick an apprehenſion, and ſo ſound a judgement; and declared he 
always liſtened to his eloquence with equal attention and pleaſure, and as 
he had the honour to belong to that profeſſion, of which the learned Gen- 
tleman was ſo bright an ornament, he ſhould: be ſorry to haye him 
| imagine that he had loſt fight of that reverence that was due to a 
| Profeſſion, which was ſo much endeared to him; and much more a re- 
verence for the laws of the land. He was well aware that the laws were 

| the guardians of the Conſtitution, and when he had mentioned overleap- 
ing fifty ſtatutes, he had, he hoped, Tufficiently explained that he meant 

| co in a caſe of ſuch 1 the preſervation of the Conſtitu- 
tion itſelf, depended on ſetting aſide every other conſideration whatever. 


then reviewed that Gentlemen's adminiſtration of the Company's affairs, 
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Mr. Twining roſe to call back the attention of the Court to the Mo. 
tion, by a very few words. He ſaid he was glad to hear from behind the 
Bar that the Motion would make a nonentity efficient. In his mind that 
was a great recommendation of it ; with regard to the Honourable Baro- 
net's legal objection, it was entirely done away, by annexing a reference 
to the 5 of Directors as had been done in the former inſtance, he 
would therefore ſuggeſt as an amendment that the words that the Di- 

rectors be deſired to treat with his Majeſty's Miniſters be addet. 


Mr. Lahbingten ſaid, it had been all along his intention to move chat 
the whole reference, that was moved and annexcd.to the former * 
! | Rs 1 tau. 
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that for the three Regiments, be read, in order to move that it might be 
 "Afeera word or two from Mr. Holford, the queſtion was put and the, 
2 Mr. Parrrz's Lax To RETURN 70 INDIA. | = 
The 88 Devaynes) ſtated to the Court a Reſolution; to 
which the Court of Directors had come, to recommend to the Propri- 
etors in General Court aſſembled, that Thomas Pattle Eſq. at preſent in 

the Direction, be permitted to return to India with his rank in the ſervice. 
Mr. Twining ſaid, be roſe to object to the Motion, but his oppoſition 
aroſe not from his entertaining the leaſt ſhadow of ill will to the Hon. 
Gentlemen' in queſtion, he ſpoke merely out of oy will to thoſe ſer- 
vants of the Company now in India, who would be either diſplaced or 
kept back, by the Hon. Director going out with his rank in the ſervice. 

Mr. Twining ſaid that on that ground ſolely he had great doubts whether 
the recommendation was a proper ſubject of the Court's approbation, 
Mr. D. Scott affored the ab. Gentleman that he was miſtaken in his 
idea, that Mr, Partle's going out would diſplace other Gentlemen now in 
India, it would not diſplace a ſingle individual, the rule being that before 
4 Gentleman became eligible to a civil appointment, he muſt have ſerved 
the Company twelve years in India, and when he became eligible, he 
was not entitled to take office as a matter of right by rotation, but only 
become qualified to be 4, { > wer to office as other Gentlemen of the 
ſame ſtanding were. Scott ſpoke highly of Mr. Pattle's. merits as 
Director, and ſaid, the Motion ſhould have his hearty ſupport, | 

Sir Francis Baring alſo bore honourable teſtimony to Mr. Pattle's 
character, declaring that no Director, had more diſtinguiſhed himſelf. 
by the ability and uſefullneſs of his ſervice. 25 5 | 

MI. Luſbington likewiſe ſpoke handſomely of Mr. Pattle, and men- 

- tioned that the agreeing to the Reſolution of the Court of Directors, was 
only a preliminary ſtep, as a regulation was provided by the By-Laws 
for caſes of the nature with the preſent. „% I 
Mr. Nous, the Company's counſel ſtated, and afterwards, on the 
- ſuggeſtion of Mr. Henchman, read the Clauſe of the Act of Parliament 
relative to the ſubject. He alſo read the By-Law, and explained to the 
Court that it was neceſſary to give eight days ſpecial notice of ſuch a 
Motion as the preſent, and that after the — ays had expired, a Bal 
lot might take place at forty eight hours diſtance, . 0 bY, 
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Mr. 1 2 he wee. to mention to the . a matter on | 
which he bak intended v whey e came to \ SP ae Houſe this any, to 
. b have” 


he following Lanes on the ſubjeQ, are + fabjoined a3 W r 1 
6 To the Honourable the co of DIRRCTORS of the EAST DA: 

nm 36 2540, . . 
Gestein, Ee EIn 


The diſtreſſes of individuals wh are confined foe debt i in F and of els; wks ; 
are ina ſtate of inſolyency in that country, calling earneſtly upon the humanity of 
Government for relief, we beg to be allowed to ſolicit your attention to this ſubject, ſo 
that ſome alleviation of their misfortunes may be obtained from Parliament if poſlible, - 
during the preſent ſeflions by the extenſion of the Bankrupt Laws, and by an act of In- 
ſolveney, or otherwiſe, as to you'may ſeem moſt proper upon deliberation, to ſubmit 
to * en Miniſters, and to the legiſlature in their behalf.— e 
| We have the honour to be, e 
LE Hoa pt ee Genen,, * 
95053 $057 02 E207: Falk ie | Your moſt obedient humble 3 1 
o 
| ER o, 3 . LUSHINGTON, | 
„ 333 e VANSITTART, 5 
5 eee i at EF RICHARD BARWELL, 15 
22 JJ 86 ED WAND BABER, 45 5 
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The Court of | DireQors of Fa Eaſt India „ | 1 Into; „ 
the Letter addreſſed to them by you, and ſeveral other Proprietors requeſting the 
Court's attention to the diftreſſes of individuals confined-for debt, i in India, and others 
who are in a ſtate of inſolvency in that Country. | 
And I have received the Court's commands to ſignify to you that they entertain doubts 
of the propriety of extending the bankrupt laws to India, but will uſe their endeavours 
ro obtain the opinions of the Marquis Cornyallis and other Gentlemen, who may have 
lately arrived from India on the ſubje&; but the Court are of opinion it may be hi — 
expedient to have gn Inſolvent Bill for India, they have therefore directed the r 
W io be taken' for OI nA "hy of a Bill for that a | 
: i; Am, 5 2 | NS, 


Gentlemen, | | 
| „ TI moſt obedient 5 \ 


' Eaft-India Houſe, | p . RAMSAY, | 


24th April, 1795. SxcnpTary, 
Sir n . Bart. and WILLIAM LUSHINGTON, Eſq, 
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have offered a Motion, and wherein he had been encouraged by many of 
his friends to whom he had communicated the ſubject, which was the 
ſituation of a great number of our fellow Countrymen in India—who 
were in a ſtate of Infolvency. Mr. H. faid, he knew the misfortunes- 
of mankind always very readily engaged the attention and received the 
affiſtance-of a Britiſn audience, and although India was conſidered as a 
part of the world, where riches overflowed and diſtrefs never appeared 
Det ſo fanciful was this idea that on the contrary for ſome years paſt. 
the goals were loaded with Debtors, and numerous bankruptcies had 
happened in the different ſettlements—Mr, Henchman ſaid, - his-intend- 
ed motion went to requeſt of the Court of Directors to take this matter 
into their conſideration,” and to apply to his Majeſty's Miniſters and to 
Parliament for the relief of theſe unhappy perſons—but upon further 
| i ſince he came into the Court he had been informed from the 
beſt authority, that an Inſolvent Debtors Act had been ſent from India 
ſome time ſince, and that it was intended to be brought forward in Par- 
liament as ſoon as poſſible— Mr. Henchman ſaid, this was certainly a 
very deſireable thing as far as it went; but it did not go the extent he 
wiſhed, nor as far as the caſe he ſtated required. It relieved only thoſe 
abſolutely in confinement for debts under a certain amount—whereas, he 
' ſtated many merchants in India, who had failed for large ſums, were in 
that ſituation that they could not obtain any diſcharge from their creditors 
becauſe the Bankrupt Laws did not extend to India; and theſe perſons 
had not where withall to come to their country to take the benefit of a 
commiſſion of Bankruptey here. —he would venture to ſay that numbers 
now ſuffered under this ſevere misfortune ; and he truſted it would there. 
fore be taken into conſideration whether the Bankrupt laws could not be 
extended to the Eaſt-Indies.—Mr. Henchman ſaid, he had received ſuch: 
aſſurances that the whole of this ſubject ſhould be immediately taken up. 
that he would not trouble the Court with any motion 1 it.—Hle 
Knew the humanity of the caſe, and the urgent call of the diſtreſſed for 
ſpeedy relief would induce the Court of Directors to give their ald and 
| aMſtance in order to obtain ſuch an act of the legiſlature, as, might appear 
moſt proper upon an occaſion ſo humane, and 4 intereſting to the feel- 


ing of the Courts, he had the honour to addrefs, 


Mr. Jack/on obſerved that as the report from the Committee of By- 
laws, on the reſolutions of the Genera] Court reſpecting Directors trad- 
ing to India as Principals or Agents, was to be preſented on the next 
Court day, and as ſome doubt ſeemed to be entertained upon the legal 
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extent ofehat reſolution, * bad prepared a cake which he col with to 
be referred the to Company's ſtanding counſel, he did not mean in the 
leaſt to debate the ſubject at preſent, but merely that his learned friend 


might be apprized of the queſtion that would be 908 to him. 
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The Coun immediately adjourned. 7 
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1 The Gentlemen whoſe names are ſubſeribe ſent the following bung to the 3 


man, on the ſubject. | 
5 Fo the Honourable the 8 of 1 for the Afar of the + one TITER 


> CoMPanY. 93 
Gentlemen- 
We who are Prop rietors of Eaft-Iodia Stock duly q ualified, ed 2 will be Mleaſcd 


to direct, that the Quarterly General Court, appointed to be * on > the 25 of N 


* * 


next NPs * made ſpecial, | | 
p We have the bonour to be, 1 8 in 5 1 8 
| Gentlemen, | 13 87 247 75 
, Poour obliged 3 PII dag He | 
(Sind), EDWARD BABER, E 
„ 82 THOMAS HENCH | 
Le airy 07 YE ates >>, WILLIAM LENNOX, / 
Ik Wnt _...- RANDLE JACKSON, | 
| BERT MENDHAM.. . 4 
| a cx 26f GEORGE e IE 
Lale, 5 ee ee J. PRINSEP. * „ 5 


21 February, 2798. | 
| LoTTER of the SxcabTARY to the cover of Dizzcroas in Rrr kv, 


S542 


atlemen, | 464 27th Feb. 1796: 

1 2 55755 by the Coun of Directors of als Eaft India Company, to acquaint you, 
that it has hitherto be ractice, whenever a General Court has been called, or made 
op at the delire of Nive n the ſubje& intended to be agitated at ach Court, 
Was 


2 


E. 0: 

The laſt minutes and the titles of two accounts preſented in confor- 

mity to the d and 6th Sections, Chap. 1, of the By-Laws were read, 
1 „ FFT 18 202 Mr. 
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was either mentioned in the. Letter from thoſe Proprietors, or communicated to the Court 
of DireQors perſonally by one or more of thoſe Gentlemen; this rule not having been ob · 
- Terved in your application for the next Quarterly General Court to be ſpecial, I am order. 
ed to requeſt that you will be pleaſed to acquaint the Court of Directors with the buſineſs 
you intend to bring forward at ſuch General Court. . 
I am alſo directed to ohſerve to you, that the Quarterly General Court has been made 
| ſpecial in conſequence of your deſire, and that /pecia/ affairs are mentioned in the Adver- 
| tiſement for calling a General Court for the 13th March for other purpoles,  _ 


: I am, | | 
Gentlemen, 735 5 
| | Your moſt obedient _ | 
4 | | humble ſervant, 8 2 
Eaſt India Houſe, — WILLIAM RAMSAY, © 
'.- 87th Feb. 1795 . 22 Sera. 
5 +, "Ts the Honourable Covxr of Di Zerons &e. ce. 
4 EEE | Gentlemen, | | 35 
£ | We have had the honour to receive the letter which you have directed your 322 
e 


to write to us, in anſwer to our application for the next Quarterly Court to be ma 
ſpecial. We are ſenſible of the propriety of a General Rule to inform the Proprietors of 
the ſubje& intended to be ſubmitted to their conſideration ; and it was and is our intention 
to give the Court of Directors ſuch previous information of the ſubject. It did not occur 
to us, that it was indiſpenſably neceſſary to give this information at the very moment of 
applying that the Court might be made ſpecial, or we ſhould not have omitted any thing 
"which either in point of form or reſpe& was required of us——but- if it be a matter of obli- 
? gation and not of option, we have been led into an error by former precedents. The 
. | rt of Directors brought a ſpecial matter of great importance before the General Court 
| | on the 19th of March 1794 without giving any previous notice, that there was to be 
ial buſineſs of any kind: and nothing is more common than for an advertiſement to 
be made to ſay in general terms, on /pzcial affairs, however if the rule be decidedly abſo- | 
- lute that the particular ſubje& ſhould be mentioned to the Court of Directors, we ſhould | 
hope the communication will be as decidedly general to the Court of Proprietors at large; 
and that it will in future obtain equally in every inſtance, whether the queſtion originates 
with Nine Proprietors, or the Court of Di a : . 
In 4 Feb theſe ſentiments, we have the honour to inform you that we ſhall 
on the 25th inſtant requeſt the favour of being acquainted whether the Court of Directors 


- have taken any ſteps, or come to any and what Reſolution in conſequenee of the reference 
made to them by the event of the Ballot of the 5th of laſt month—and we have it in con- 
templation to propoſe a meaſure which we hope will prevent any Proprietor or claſs of 
eee from voting for the application of the Company's property in caſes where ſuch 

roprietors have 8 particular Intereſt incompatible with the general intereſt of the Com- 


1275 | London, | £ 5 (Signed) N BABER, &c. &c, 
..- $th March 1795. 1 | . 
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India, the Directors were unable to ſtate the accounts of profit and 


N ( 29 „5 | „ 5 
Mr. Fackſon ſtopped the Clerk when he read among the titles, a pa- 


per entitled the Participation account. Mr. Jackſon ſaid from the cuſ- 


tom of reading papers ſhort, which related to accounts, he cheught it. 


neceſſary ta obſerve to che Court, chat chis was: the firſt introduction of 
a paper ſo entitled, ànd that ĩt related to their recent engagement Wich 
Government. As this paper would be in future laid annually: before 
them, and as it was materially connected with the Guarantee Fund, 
which the Proprietors had ſnhewn ſo myeh ſolieitude to prxſerve in- 


Participation Accaumt. Mr. Jackſon then entered ina . clear 


and accurate expoſition of the ſubſiſting: contract between Gvert- 


ment and the Company, ſnewing under what cireumſtances 300. οο 


per annum, was demandable by the former, and undet what cireum- 
ſtances it was to be remitted in part, or in the whole, and to what other 


pecuniary obligations it was to be poſtponed, He concluded with an 


exhortation to the Proprietors, never to withdraw their attention from the 
Guarantee Fund, upon the invielabllity of which depended; whether their 
Stock ſhould ultimately be ſecured! to them at ac per cent. or be leſt 


at the merey of the Miniſter of the day, ot to the prejudice which mige 
hang over their Funds, towards the expiration of their Charter. 


1 . 62S 3 
1 


#4 CCC DIED 796 RUIOW 921 | 
Mr. Knox. paid-- ſeveral handſome compliments to the firmneſs and 


ability with which Mr, Jackſon: had always defended che Fonds of che 


Company, and ſaid that he might ever be aſſured of his earneſt ſup- 


port. Mr. Knox m any pertinent remarks upon the nature of their 
funds in general, and particularly dwelt upon the extraordinary. cireum- 


ance, that notwithſtanding ſo many millions of money had been ac- 


quired to the Com any, ow ſmall, how. contemptible a proportion, of 5 
g the pockets of the P 2 rw ods meh) - 


— 


The Clerk then proceeded to read the heads of the other papers. 


The Chairman acquainted the Court, that the tonnage occupied by 


individuals outwards the paſt ſeaſon, under the act of the 33d of his 
reſent Majeſty, amounted to 8 19 tons, and ſor which , 51, per ton had 
3 paid; but that not any private Trade haying been imported fi oo, 
als: 

required by the 4th Sec, of the iſt Chap,” of the By- Law. 


| The reſolution of the Court of Direfion brought forward at the laſt | 
General Court, that © Thomas Pattle Eſq. be permitted to re- 


turn to India with his rank in the N ervice.” was then _ 
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Mp Mr. Twining immediately roſe and reſtated his objection to the mo- 
3 tion, declaring that upon reflection, he ſaw no reaſon to think leſs of its 
* weight and importance, than when he had firſt mentioned it. He gave | | 
5 | the Gentlemen who ſo readily ſtood forward at the laſt Court torfuppor 
the Reſolutien of the Court of Directors, then firſt mentioned, full ” 
credit for the purity of their motives; it was natural for men who had 
witnefſed the fervices of the Hon. Director in queſtion, and who re- 7 
rded his publick character, to manifeſt their good-will towards him, = 
55 by ſtanding up in a friendly manner, and lending their aſſiſtance to forward 
an object, in Whieh che Honourable Director was ſo materially intereſt- 
es. "He repeated it, that he was himſelf actuated by no ill will or un- 
friendly ſeeling towards the Honourable Gentleman in objecting to the 
rrreſolution, but he thought that a due conſideration ought to be had for 
| thoſe Servants of the Company who had meritorioully ſpent the beſt 
| St; part of their lives in India, and were till ſerving: there, and he confider- 
„eld the effect ofthe Reſolution would be to ſupereęde them. tHe would 
3 therefore put it to the juſtice of the Court and to rhe reflection of thoſe 
_ = Gentlemen; who had relations and friends in the Company's Service in 
= India, whether it was quite fair that a Gentleman, who had many years 
+ | fince left India, ſhould go out with his rank, and whether ſuch a pro- 
ceedure would not operate to the prejudice of thoſe friends and rela- * 
tions, in as much as it muſt neceſſarily in ſome degree retard their pro- 
motion. He felt himſelf bound on principles of conſideration for the 
abſent and equal juſtice to all to ſay thus much, at the ſame time he 
did not mean to take the ſenſe of the Court upon the Reſolution, he 
would content himſelf with voting upon the Ballot agreeable to the 
dictates of his conſcience; and he would only add, that if che reſult 
- ſhoult be that the Reſolution was. carried, he. wiſhed the Honourable | es 
? | Gentleman who was the object of it, every poſſible degree of happineſs _. TM 
„„ * and fuccels.. > i ed} j rr ns 
* TH LEEDS Mord a3 5A 12G 13 „ . 
MI. D. Scott aſſured the Honourable Gentleman, that he was totally 
miſtaken in apprehending that Mr. Pattle's returning to India would 
keep back or ſupercede- any other of the Gentlemen now ſerving there, 
After twelve years ſervice in India every Gentleman was eligible! to 
| | | office, but they did not riſe by ſeniority; becuuſe if ſo, thoſe who were 
a leaſt qualified to ſerve the Company and promote its intereſts would ob- 
| „ official ſituations, while men of far greater abilities would remain 
nemployed, which mult neceſſarily prejudice the general intereſts of 
OOO 20. DEL $1063 WON 2 PP O36. HE {5:19:68 
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5 \ Ca) cs: 
Sir Francis Baring confirmed all that Mr. Scott had ſaĩd, and ſtated 
the different inſtances-of perſons,” who had ſerved the Company in Ia 
dia, and after having been at home for ſome years, had been permitted 
to return to India with their rank, ſome of whom had nbt come into 
office till many years after their return, and others had never been ap- 
pointed to office at all. If therefore the Hon. Director was hot allowed 


do go out in that manner, it would be making an invidious exception; 


without having any grounds whatever before them ee gere ſuch a de- 
viation from the general rule. Sir Francis mentioned the time when 
the act paſſed, which obliged the Court of Directors to ſubmit their 
recommendation of any of the Company's ſervants to be permitted 
to return to India with their rank to à General Court of Proprietors, 
to receive their ſanction, and mentioned the caſes that had ſince oc cuỹj⁊ = 
red and gone to the Ballot in conformity to the By-law. He ſpoke of 
Mr. Pattle's ſervices as a Director in very high terms declaring that 
no Gentleman had evinced a more through Knowledge of the Com- 
pany's Intereſts, diſplayed more zeal to promote thoſe Intereſts, or 
evinced more talents and ability in the management of the Company's. 
concerns. By his ſervices at home, therefore, 'the General Court had 


every reaſon to expect that the Honourable Director was of all indivi-. 


duals in their employ, among the molt likely to reader chem eflential, 
ſervice in India, ee RT EO . 


- 


N ß Leach 3 8 „ ene er wil art x. i 
Mr. Jackſon Barwis and Mr. M. Campbell both ſpoke in favour ot 
Mr. Pattle's return, urging the neceſſity of having ſuch ſervants in of- 
fice in India, as were moſt likely by their {uperior knowledge of the. 
Company's, intereſts and their known ability to promote them. The 
diſcretion as to thoſe, to whom they would or would not grant permiſſion, 
to return, certainly lay with the General Court, but it would be unwiſe. 


as well as invidious to with-hold their permiſſion in the preſent inſtance, 


Mr. Fack/on complimented 5 Twining on the part he had taken, 
and expreſſed his hopes that the Honourable Gentleman would never 
ſuffer any conſideration of how many Proprietors might ſupport him, oy 

whom he might pleaſe, or whom he might offend, to ſtand in Foc? 
a diſcharge of his duty, or prevent what he thought molt for the intereſt of 
the Company; Mr. Jackſon ſaid, that at the ſame time he muſt differ in 
opinion with the Hon. Gentleman upon the preſent occaſſon. Mr. J. 
then explained the nature of Mr. Pactle's rank, ſhewing that though he 
would add one to the maſs of candidates for higher employment, yet chat 


% 


24 : 
; 6 1 


1 


s dein ode has Wos by length of fanding)/ at the rank of 


Senior Merchant. were meh eligible, Jackſon mentioned caſes 
ſimilar to that of Mr. Pattle, and obſerved, that if any rule were now 


to be eſtabliſnhed, affecting Mr. Pattle, it would operate as the worſt of 


all laws; namely, an er poſt: facto law for theſe, and other reaſons, 
which Mr. Jackſon ſtated, wo red _= EY F Ws upper withdraw 


er ee +48 80 6 f J 


Mr. Twining 3 dir 0 anc Learned Friend, that he had 
5 already faid he n nor "oppoſe! the Motion. 1 45 


I The Refalution this paſſed ae * 5 it . vers that the p "= 
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"Mr. Hp tr rd Wü of "Y peril of vita cibinitied s a 
ounded upon the Retolution of the General Court of the 17th 


B 
| of Do December, “That no Director be allowed to carry on any trade or 
* commerce to or from. Hs, ener N or , either as 


«principal or agent.” th 5 109 | $6 


The By-Law.produced by Mr, Holford, 1 was 120 as follows Ka Ic 
0 1 is none er that no Director of this Company ſhall trade, either as 


© principal or agent, or execute an mercantile commiſfion, either di- 


6e 7 or indirectly, under any colour or pretence whatſoever, to or 
0 from India, otherwiſe than in the joint ſtock of the Company. And 
% that whatfoever Director ſhall offend againſt this Ordinance, ſhall 
«« forfeit the value of ſuch goods, &c, and ſhall be e * ſ 

«* the Company in any ſituation whatever.“ 


This gave riſe to a converſation of conſiderable bn as to * time 
that ſhould be allowed before the operation of the By-Law ſhould com- 


mence, in order to afford thoſe zentlemen who were at this time en- 
in trade to India, either as 8 s or agents, to give notice of 


By-Law to their e wind up their accounts. 


bir. . thought two years would be a ſufficient time for the 
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Trade to India. This had 
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4 Mr. Berwis and Mr, Tolfres, ſpoke ſhortly upon the ſubject. Ea Gs 


Mr. Jackſon faid, that having been of opinion im the Committee of 


By-laws, that the law now propoſed fell very ſhort of the Reſolution _ 75 


of the General Court, upon which it was profeſſed to be founded, he 
ſhould now repeat thoſe obſervations to the Court, which he had made | 


in the Committee, though without effect. Mr. Jackſon faid, that he 


had always underſtood the General Court to have come to the Reſolu- 
tion reſpecting the Directors acting as Agents, upon the principle of 


the extreme impro riety of thoſe, who were in a legal point of view, 
the Soyereigns of India, and who were inyeſted by the Proprietors, © 
with control over all the ſervants of the Company, being in a ſtate of 


pecuniary obligation to thoſe ſeryants, yet ſuch would continue. to be 


the caſe, notwithſtanding the propoſed law; for it was obſeryable-thar 

it ſpoke only of mercantile commiſſions, though it was in evidence be- 
fore the Court, that the monied 'commiſſions, were in the proportion 

ol ſeyen eighths, to one eighth of mercantile tranſaction. So thathewho 


ated now as a 1 Ved of os to the Company's ſervants, would 
| ange his character to that of 'a money 
agent; let another-perſon ſend the goods, and he pay for them, and 


Charge his commiſſion. Mr, Jackſon ſaid, that all the improper influ- © -_ 
_ ence which had been ſaid to exiſt between the ſervants'of the:Company 
in India, and the Directors at home, - muſt have ariſen from money tranſ= 
actions, as the mercantile agency, applied to but one Honourable Di-. 

rector (Mr. D. Scott) and that was of à date ſo recent, as to be in con- 

ſequence of the powers given by the late act for the renewal of the Com- 


pany's Charter, Severely as that Honourable Director had beet ani- 


- madverted on, it was known. that his concern in India Agency, had been 
of the moſt open and honourable nature. That Honourable Director 


had uniformly declared his conviction, that India might take a much - 
larger proportion of the manufactures of Great Britain, than was gene⸗ 


1 rally ex ported; he had alſo taken great pains, by publications and other- 


wiſe, to waken Government and the Company, to the alarming increaſe 
n trade to India; he had pointed ont the various "cauſes of 
that increaſe, and recommended affording legal means to private Britiſh 
Merchants, to export to India in the Company's ſhips.” As ſoon as the 
Act was paſt, he confirmed his ſentiments by his conduct, and applied” 


_ fora very conſiderable quantity of tonnage; on account of his various 


correſpondents, in order to give every encouragement to the Britiſm 
Fruck an Honourable Proprietor,” as lead- 


—— F ˙ . —— . 


Was the preciſe operation of the B 


: had been their oy 


b 69 | 
ing to a very improper connection between Directors, and perſons in 


India, who might have intereſts adverſe to thoſe of the Company, which 


# 


the Directors were bound by oath to guard. In conſequence of which 
the Honourable: Gentlemen had brought forward, and carried a Reſo- 
' * lution. in the General Court, That no Director be allowed to carry on 
e any Trade or commerce, to or from India, either directly or indirect- 


e y, either as Principal or Agent,” Mr. Jackſon- ſaid, he had always 


thought that Motion, was haſtily and harſhly brought forward, but 


being before the Court, he had no alternative. It contained a general 


- , principle, which there was no reſiſting, and though it was evidently 
aimed at an Honourable Director (Mr. D. Scott) for whom he had the 

_ higheſt perſonal regard, yet on publick grounds, he had felt it his duty = 
ort. He was convinced that the majority of the Ge- 


to give 1t his r E 
neral Court had ſupported it, preciſely. under the ſame impreſſion, for 


could it be imagined that ſo liberal a body, had ever had it in their 


contemplation to oppreſs an individual, and he a moſt able and de- 
ſerving Director, by adopting juſt ſo much of the general principle as 


would affect, his intereſt, or ſeat in the Direction, and leave all the 
other Directors at liberty to entertain, without limit or reſtraint, that 


kind of agency which formed ſeven-eighths of the whole, and was moſt 


pregnant with the influence which had been ſo much deprecated? This 
would be indeed, ©* To ſtrain at a gnat, and ſwallow a camel.“ He 
was ſure that ſuch never had been the intention of the Court. [Here 


there was a general cry of No! No 1. Yet ſuch, Mr. Jackſon ſaid, 
| -Law now propoſed to them. He 
had always ſincerely Nee the Hon. Gentleman who had brought 
forward the meaſure, of any unworthy intention towards Mr. Scott, but 


he would repeat in that Court, what he had declared in the Committee, 


that if certain perſons meant to inſiſt that this By-Law ſhould not ex- 
tend to agency in general, it would amount to a complete confirmation 
of thoſe ſuſpicions, which they had affected to treat as ſo injurious to 


. ., them; namely, that their intention was to drive from his ſeat, the Hon. 


Director in queſtion, for having had the courage to diſcharge his duty, 
and declare to the whole publick, by his energetick Protelt, that the 
exactions and the coercions of the Shipping Intereſt, were no longer to 
be borne, and muſt end in the deſtruction of the Com any, If ſuch 
b ect, he could announce to them, that they were woe- 
fully deceived, they had miſtaken their man; they knew not the ele- 
vated character with whom they had to deal; he had authority for ſay- 
ing, that as ſoon as the Reſolution had paſſed the Court, and the. Hos. 
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Director had found his intereſt at variance with his duty, as ſoon as he 
found that he muſt relinquiſh his ſhare in a very valuable concern, gr hi 
feat in the Direction, he had nobly. choſen the former; he had bene 
a deed of ſeparation, and now ſtapd before the Court n independent 
and unconnected man, determined to perſevere. in the 9 5 e of his 
duty, and entitled to a ten- fold degree of confidence from the Proprie 


laid he. ſhould not at * zoment, make any Motion, but he would 
requeſt che opinion, of che Company's Counſel, and chen either 


| Mr, Bous (the ſtanding Counſel) ſaid, that the Reſolution of the Ge. 
neral Court, certainly comprehended all kind of Agency, but he was of 
opinion that the propoſed By-Law, did not comprehend Money Tranſ- 


actions on Commiſſion. 198 


Mr. Luſbington declared, that if he could not entirely cure the evil, he 
was willing to deſtroy as much of it as poſſible. If half per cent. com- 
miſſion were allowed for money remittances, he conſidered it would be 
- ſufficient. __ Tn A OI. C0 


- 


Mr. Elphinjlone 2 Director) ſaid, it appeared to him that the fame 
objection lay againſt the allowing a Commiſſion of a half per cent. or 
money remittances, as againſt the other objects of the By- Law, becauſe 
if the principle were allowed to be once broke in upon, there would be 
a door opened to abuſe, which would deſtroy the effect of the reſtric- 
tion. Allowing half per cent. commiſſion, on receipt of money re- 
mittances, would give a 9 5 to Directors, and conſequently ſubject 
them to the influence of the Company's ſervants abroad, who remitted 
their money to them, which he conceived was the very circumſtance 
which was meant to be guarded againſt, when the Reſolution received 
the ſanction of the General Court of the 3d of December, and of the 

Ballot that had ſince taken place upon it, NATE =» 


Mr. Luftington ſaid, when he ſupported: the Reſolution, certainly his 
wiſh was to make it effectual to its fulleſt extent, becauſe he was con- 
vinced that the principle was a good one; but when he found that the 
whole of the object was not to be obtained, he was willing to make a 
compromiſe of principle, and take as much of it as he could get, and 
therefore he thought that half per cent. commiſſion on money remit- 
tances, was fair and reaſonable, DO EE Lie i Ty nes 


Mr. Twining did not conceive. that Money Agency was included in 
the intention of the Committee. He explained what his views wwe 
OWL ty When 
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Wen he had firſt brought forward the queſtion, which the Proprietors = 
4 nt decided in favour of the Ballot, which views were to his compre- 
henſion ſufficiently anſwered by the By-Law propoſed, the only queſ- 
- tion that how Femained, was to ſertle the period of time when its opera- 


tion ſhould commence, u, e 


„ 
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Mr. Revs (the Company's Counſel) drew a proviſo to this effect 


and 
ſubmitted it to the Court whether it ſhould not be added to the By-Law. 
Provided always, that nothing in this By-Law contained, ſhall be 
e conſtrued to prevent any Director continuing any mercantile or other 
"I et concern, in which he is at preſent engaged, or W any Com- 
„„ miſnon or conſignment before the general election in Apri K N 


Ps - 


4 


MI. Jackſon in reply, argued with great force, againſt the leaſt infrac- 
J 8 Sal principle,” the Queſtion was not, whether the bufineſs 
mould be done for half per cent. or five per cent. but whether it ſhould 
| be tranſactedd at all, as between a Director, and ſervant of the Company? 
5 The Court would not, he was ſure, condeſcend to treat it as a Queſtion 
bpdbetween 4 and B. They would not aſk whether their law was to affect 
= the Banker more than the Merchant, or the Merchant more than the 
Banker, but whether ſo abſurd and unnatural a propoſition ſhould'obtain, 
= | as that their ſervants abroad, ſhould be in the habit of conferping pecu- 
= _"iary obligation upon the Directors who were 3 to fuperintend - 
- their conduRt, and ſometimes to demand a ftrict account of it. Mr. ; 
| by Jackſon here read a part of Mr, Twining's former fpeech, as argument | 
againſt him, and which, he aid, very properly ſtated, that where the 
\ Intereſt of the ſervant or merchant” in India, was in direct oppoſition to 
that of the Company, a Director would not only be at a loſs which fide to 
take, but it was a caſe of no ſmall moral difficulty, which ſide he ought 
' to take; it was true that he was choſen to protect the one, but he was 
Re to promote the other; that very poſition of the Hon. Gentleman, 
he ſaid; illuſtrated the Queſtion beyond any thing which he could fay, 
Pe. Act left him in aſtoniſhment, how the Honourable Gentleman could now 
wil to fritter away to nothing, the force of that Reſolution which he had 8 
do powerfully and fo honourably maintained. Mr. Jackfon ſaid he had | 
= _ *beeh aſked, would he hinder a Director's ſon, or friend, from remitting 
Als fortune to him, in whom he placed ſo much confidence? Mr. Jack- 
ſon ſaid no, all chat he aimed at, was to put an end to pecuniary tranſ- 
actions of a profitable nature, between the ſervant and the ſuperintendant. 
Sai iet che young man tranfmit his favings to his parent; ſtill let te 
=  _ __ Eaſtern Adventurer, confide his fortune to the companion of his early 
_— days, his Motion would not go to prevent it. Mr. Jackſon ſaid, that 
| bro inced it was a reſtraint which many of the Directors invited, 710 
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which was: for the bandtrbe both them and the Pro 1 he ſhould | 
move that theſe words be inſerted, by way of 8 in the By-daw;: 


* nor tranſact any kind of buſineſs _ perſony reſiding in India, for any 
55 * gain, or emolument whatever. I IIS, e 10 en eee ien! 
/ B : 458 tab 170 5 


Alter ſome further obſervation, this paſſed uoanimnouly. 
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lite Grant (a Director). ſtated, that he had ſome yoary nes cone 5 


ſiderable expence, eſtabliſned a manufactory of indigo in Bengal, abd 
the By- Law-extended-to that, it would prove highly detrimental to — 
The importation of indigb, Mr. Grant ſaid, did not claſh with the com · 


merce of the Company, and the manufactory was carried on under cir- 
cumſtances ſo peculiar that when Lord Cornwallis was in India, his 


A en 155 leer er r ara in fayour 
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Iew was ane that dee delt wk 2 Mr. Gant, ſhowld | 
by referred to the conſideration of a Committee, in order to make the 
beceſfary Lee ee to er it een of _ By«Law. 1 


. DALE DD MI 50 47.5 * 
dr lengah the By-Laws with its Amendment, paſſed. Tn 
1 PR: 2 — e —_ . Opn ; > 


Me Rabel 01 ia ſaid; that it fell to his bes. as one of che Nine | 
who had requeſted. this Court, t be made */pecia - Bs fubmit to the 


meeting che cauſe of his ſo doing, but in the ae his ſo doing, but 
in the firſt place he would x chat there might be laid before the out, 


all the 7 8 0 of the Court of Directors, or any Committee ot that 


Court reſpecting Shipping, ſince the laſt papers were printed. Alſo all 


Reſolutions or Orders ſent to India, in 5 to employing Teak ſhips | 


for the bringing the Company's cargoes from India the enfuing ſeaſon ; 
and he would requeſt to be informed whether the Court of Directors had 


come to any Reſolution on the ſubject of the Company's Shipping, 
ſince the laſt reference from the General Court. Mr. Henchman ſaid, 


he did not conceive the W had, and He my" that e 8 | 


as a matter of form. | 
} $51: Te 24: oz | {1 


The Pain Liens hat they bes not) ind: in > ei the 
Teak ſhips, he was not able to ſubmit any Orders or Reſolutions to che 


Court, becauſe the inſtructions they Cw fend to India, on that ſubs 


| K | ; 2h Jett, 


1 


f e 
; 1 ibs, Kill befor che Board of Controul, beni . might nor be 


ge b i ie n a 7 eee 46 wy Fils ala abit . + 
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"12 he Proceedings of che Directors, tn Commine of Shipping, — 
| laid on the Table. NES af | | | 
„Dent in eng in ee 42541. - 


: Mr. g Yew 17 iN as follows: —Mr. Chairman, I am 
much obliged by your polite attention to inp: requeſts ; the object of 
which, has' bed to ap ok to this Court, that there exiſts in che y 

of the Court of Directors, a very 1 1 occaſion ta. build more by 
the ſervice of the Com _— without elay.—lI ſhall not trouble in pc 
with the peruſal of theſe p but 1 ſhall juſt refer to them in ee 
the Ft ſtate . Gentlemen will obſerve, in the printed papers, that 
the Committee of Shipping —— in September laſt, the ſtate of the 
tonnage, and the quantity that would be deficient, according o the 
expected ſervices in 1795, and 17 ge. and urged the Directors to ſome 
immediate regulations on the ſubject. In conſequence of this, as well 
as the reference. of April, 1798, 3 brought forward their Reſo- 
lution of November laſt, recommending to build by fair and open com- 
ition, which was agreed to, and another reference made again to the 
irectors.— This has nom paſſed near two months, and nothing appears 
by the books on the table, to have been done ſince, yet if the neceſſity 
was ſo urgent in September laſt; it muſt be more ſo at this time, and 
will call more loudly: upon the Directors every . beſides this, we all 
know, that many of our ſhips have lately been ſold. to e for. 
theiſervice of the public, which ſtill 0 60 leſſens the number of our 
ſnips, I therefore cannot help entering inaſt heartily, into that opinion, 
that ſome eee gught to be made withoue loſs of time; and Sir, 
Im particular; anxious to bave all poſſibility. 165 luded of another, 
Motion, fimilar to that, 1251 March 1794, being ought forw: (a N 
flavour of which, this very neceſſity 0 buildir a way be pl Ac ed, andl w | 
| e Ty okra thi O07 Ft a + 119 res 5 2 
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claim to rebuild, and tis having all new tips inſtead of thoſe . 
parted with, and which had gone one or more voyages, is a reaſonable 
advantage in their favour. But, Sir, I and my friends come here to- 11; 
day, to beg that the Court of Directors will come forward with fome _ 5 
plan for the ſhipping department, with all poſſible expedition, that the " 
ſervioe may not be diſtreſſed for tonnage,” nor the Company be ſubject 
any longer to the unreaſonable expences'of a ſyſtem, chat is approved 
dy no one. The Old Owners themſelves, have ſo often declared their 
deſire of an adjuſtment, that they may have ſecurity: for their exiſting 
ſyſtem, and be pur on a certainty. for the future, that I truſt they -- : 
readily join in the Motion I have now to offer, which is only to requeſt _ 

of the Court of Directors to bring forward 'whateve plan they may ap- 
prove, with as much W as ee He A _ be oral | 7 
ae Motion: BENE 35 e — 


1 Rs + , t- 2 22 TY * * 
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48 This Cour i is af opinion, that it is is inifpcnifably neceſ hb 
te welfare of this Company, that a plan ſhould be ail ect fo ' ſettled 
« for the management of their Ship ipping Concerns; -and' therefore 
c earneſtly recommends to the Court of Directors to bring forward ſuch 
« a ſyſtem as they may think moſt conducive to the true intereſts of the 


; : * „een with as much bg part W r 


| 75 770 Nr. Bale ſeconded the Motion. 1 Sek 1 | he . Ges: n 

Mr. Luſhington 84. he had no , objeftian to * Motion; 1 . 
thought it unnecefſary, as the Directors would of courſe bring forward 
ſuch x ſyſtem, as they thought moſt conducive to the true . of 
the Company,” a as ſoon as they L had ſettled it. 


Mr. Elphinftone faid, he ſaw no occaſion whatever br the Male. as | 
the ſyſtem might be {ertled and brought forward in a week; beſides, it 
was not N at leave to build, mould be granted | in the mean time. 


8 d a few more words from Mr. Henchman and Mr. Labin, che Ms 
3 was put, and the Motion Paſſed unanimouſly. Hob ptr ER 


> # 
* 
1 


» Mr, Henthman roſe again, md ſaid, Mr. Ge 1 „ now 
ö Motion to offer to the Court, which I ſhalt be happy to ſee 
paſs with the ſame unanimity, but I 'confeſs T have my apprehenfions 9 © 2 
on hrs op: though the propelition” it contains, is in itſelf both fair — 


and d reaſonable. It appears, Sir, very probable from what we have 
ſſieen, and what we may gather from the papers printed, and on your 
table, that there may yet be a neceſſity for building ſhips, before the 
arrangement is made, and if ſo, it is incumbent upon us to ſecure the 
Company, as much as poſſible, againſ: being obliged to build accord- 
ing to the old mode, which would be unjuſt. to the publick, void of 
.  ceconomy towards the Company, and contrary to the opinion of the 
Court of Directors. Let, Sir, ſuch a thing may be propoſed; and 
neceſſity, which has been pleaded ſo oſten in this buſineſs, may be offer- 
ed. as the apology. To put this beyond the power of any one, is the 
object of the Motion I. have now in my hand, and ſurely: the Court will 
with me in Tian that if ſhips muſt be built, before any other 
Pike is agreed to, there cannot be a more proper line to take, than 
that recommended by the Directors. I ſhall therefore, without much 
further preface, ſubmit to this Court 4 Motion, recommending to the 
Directors, in caſe they are obliged to build before they have agreed upon 
* * _ their, new ſyſtem, that they ſhould. advertiſe for tenders, and engage 
| with . thoſe who may make offers moſt beneficial.to the Company.— 
Gentlemen no doubt, are aware that by the Reſolution. of March 1794, 
the Old Owners obtained leave.to build eight new ſhips on the exiſting 
ſyſtem, and unleſs this Reſolution is adopted, as many more may be 
= agreed for, and the Company may have not only to contend agaiaſt fo 
RY much greater a combination of intereſt, but alſo. have ſo many more 
_ ſhips, which will expect a permanent peace freight, conſiderably higher 
than the rate at which the Directors will be able to build by fair and 
open competition. Sir, as this Motion has for its object, only what 
muſt be allowed to be fair and reaſonable towards the Proprietors at 
llarge, I truſt it will receive the general aſſent of this Court. 


9 Motion was then read as follows: - 5 


ee This Court recommends to the Court of Directors, in caſe there im 
„ f & ſhould be an indiſpenſable neceſſity to build any more ſhips for the | 
| . ſervice of this Company, prior to an arrangement taking place, in 
__ __ © gonſequence of the references of this Court, under date the 3d of 
W % April, 1793, and the 5th of February laſt, to advertiſe for tenders 
« to be offered for-furniſhing the ſame, agreeably to the Reſolution of 
« the Court of Directors of the 18th of November, 1794, viz: That 
« ſuch tenders. ſhall * the rate of freight to be paid in peace for fix = 
_ « voyages, that the loweſt tender ſhall be accepted, the parties meking : 
| k . | 5 . x : : 5 « ſuch 
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Wn 5 ee « fuch 9X giving cate 72 ihe Conc ö — 
2 4 7 3 their renders, and that 19 ch this tall Hal ! 1535 me Ol 
Z 4 Captain-o of the ſhip, whoſe. bortom 13 Worn, out, Progided ; „ 
8 © his intention to proceed to ſea again.—This recomm „„ 
e interſere with any leave do build, cn its may "he giyen to the Ne no 
4 EN oy 3 2 of ſuch ſhips 3 tely have been. to Government, for * ery „% 
5 7 : 5 e ation. „ 2558 WIE: oc Se Pat ele 3 ERS kg BY 23 Bind e by 
** 7 _ Babi 018 0 Cd 12 Made, Fal es © 
ich had been lately uſed-to keep 9 8 from the Ball Hide tas: © 
17 in order to por this out-of danger 0 being fo defeated "by. an irfelative. - 3 
5 1 he ſhould immediately demand 2 Ballot, or Which pur 4 8 IG 
p 5 he handed 8 Uk; of Nine 9 in conformity 9 * 3 
5 15 VL. jͤJJJJ OL LES oo” rar ep nn LEE „ 5 
. Mr. it tele 1 * 1 ait eee 8, je ** 1 5 1 — 
DR ts 85 conſidered'as an whe one, and N he mould not have let the Fs 1/55 526008 
<p, former Motion paſs fo. eaſily, if he had been. aware that i it was intended 5 
dd be followed up by the preſent which went to overturn 2 ſettled, = 3 
| eſtabliſhed: ſyſtem. He entered into argument to. prove that the Mos . 
tion was not only a direct attack on the Interelts of the you Owners, 2 e 
but went the length of undoing and ferting alide all. that" the eneral 5 5 1 
Court had done on the 21ſt 0 January laſt; and Which had. face ince bees . I + SERA 
5 Onfiemed by a conſiderable majority of the Proprietors on the: Ballot. „* 
That determination had been come to after. 8 diſcyſion. in 4 ful 
©" Corr, -and nothing Rad happened ſince, that could Warrant the. brings, 155 39, 8-4 
2 forward ſuch a Queſtion as the 5 Mr. I. Sbſeryedd that his. Ts 3 5 
 Hogourable Friend had been himſels ſaris ified: wg ſuch 4 motion Yin „ nts 
2 paſs unrelifted, by the manner in e the had-opened it, b 9 
Fs endeavour that had been made to ſecure its going to t 
Howe ver felt it bis duty to refilt it and to 5 that endeavour | 
5 leis. As" often 48 queſtlons of that fort” were agitzted, hater 
Gentlemen mig he OT of the influence; of 'z* werfull body * 5 155 
5 he did not; kefitate (to avow that fe would' exert "all he inf ö 
in his power, aa teyent the Proprietorg from e ilk. 1 
1 | ſpetiols and plauſible, arguments, and induced” to upport r e, | 2 1 
5 tions calculated to overthrow and annikilate. a ſyſtem of Shi 0g,” 
. in which men had embarked à pr a of two millions, and by w L Wo . 
the Com any had been "ſerved well in times of the greateſt exe. 8 ES 
3 PE, that 883 had. a . Aal IA, and. defend his: ink GED 
» Ft 1158 1 Dr e 1 n pro * ; 
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and eee by large majorities in favour- of Ihe Shit 
Intereſt. He defended 1 75 Old Shi ip Owners, who he "Geclar: 
our and honour, an 

in we Aefehice.” "They hac k of bein 18 
ad! et heben 10 Re 7 Tag ks Ia move t 
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it f Barin ſaid: af ds 57 ther it 4 not Bly 
1 1 edve wedic be Sivett t to ultd n mode 121 or Tome} months. 
. Mitifothety eren en to ſuppert' the Motion for che p bend 
ſtion anch to en foree fl che arguments of tr, Lyſhingron, . | HR FIC, 


of us OY the His. of his Hon. rien Ms. be in in 
Ain Hallot gt n. Roo the Queſtion. He 
it "moſt" De obvious. to. ourt, w © Bad 1048750 bis tha: 


rie 
. 9 5 abſent Propr 


the moſt valua which the 
Com e byk ned 


tors, Was. ane o 

of hs OR.” The the very equ vity i of 1 its princi le had - 

e 111005 4 HA effect. edlen 1 6 55 and 
e Wis m . been ſuffe ered. 5 00 855 75 the all ot, 

. when\ eros a 125 of. e cure dow e and 

. uncanvailed,' to wot in its fayour, that the Old Ship Owners predicted 

the 15 


pen 
\ dange , d had 770 ſpecial cafe from that hour, (though, now 
- 3% ie) "that. lain quettion ſhould never Era 855 © Ballot; bur 
day had 9700 irrel ative truiſm, or, ambiguous amendment at 
Hs to confound. its mmeaning,: and leave its ſupporters. no alternative 
to fend i x to the ballot 16 78 Was 19.1100 intelligible, or ſubmit 
jt, fer Hhotable inſtance of 885 kind en: e exhibited, 


a With the ene werde, * That his ourt do difagree 
Rab With 


. Va commerclak feet, but à poli- 
Wehe meal re props ed, 10 N 
$ of « commerce. | Eprofell- ne; 
e "trendy te nth (his eden onee more, akhough it bk often 5 8 
been mer” | | 


e Pre- | 


1 Ado Gets k After a e 5 objection.th the ant. 


to tale ch . ſt Gi Th e e Rat demanding a, Ballot in 
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ſtruel ion. of the ir N if ſuch an experiment ſhould be re- 
1 earned S erjeant Was too ſhrewd a man, 9 8 8 ſee 75 — | 


megdment, 


had. 1 . eterting any ER 
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e bas tot 1 1 op . > ie step pel ann 12 
0 Apo n nei Be tral.” Ye  profoutidly"-at tov oe. 5 2 255 HE 3 
With & W ingen id c F Friend contrived BY © — 
Mqtion, that 4 greatrnumber of” Pe 1: had>fmee confeled that "> 
bd Gage in vari fo Ws Amendment, 8 fe 28 . 
oY and opt 8 cirion, "kr ee vel a- 3 
e 855 85 85. > practited” unfuſpecti n | RN Sa 
„ 1 Fae 1 bring 1155 Fin the A 5 1 
(Mit 1 25 Cel ceiveckf im warranted 10 d by IN Ir was true hack "04 
.- the learke 1 85 Rad e wth rawn fro their Gipses, 61], n 
. higher Kation, but if he might judge tom ehe condurt- of is Hon: 3 
1 Eran Os; La a wag on that day,” who had obvioullyafſnmed: the 50 2 oF 
lead of the Sf Halähs, His Tarned Friends abfenee Would de 3 
| well ſupplied, he ede Fön: Sentteman was by this ene an 
__ adept in 75 biguity, 2 erg 5 had Taken care to poſſeſs. bim of his Oh Wi 5 £0 
7 0 0 7 77 8 to and ameridinents'; "though - +: ER 
: for want of Fate op petly to affort 11590 arrange 6 inivaluable's coltection,” - 3 
he: "had, that day embrace the more. x prompt and bold expedient 'of SR. 
. moying. the \Preyious. Quetlog, . Motion which was engently > 200 
& meaſyre af; caution, f Wit 5 fir a further fraud upohthe =: ve; 
etors, ta prevent a repetition abortitiable"tranſa8ion which ge:: 
cured. them pris te leave to. bud fig 155 ſhips t We Ter 
point of tonnage) in the very teeth ol 4 Refolution-of the General Coht t 
and under a pretence that the ee could bot wait a day longer f F ; Wt, 
- ſhips, though the Reſolution in on jon, had theh been cighteeft months | „ 
e „ 1205 8 l e 3 
45 Jt been well obſery tn id, mat by every | "2 
5 In hs ent Proprietors acq bited 2 c 1 4 
7 "they were ſure to derive. forms: OW 7? A confeflion. had that day 
eſcaped bis Hqn. Friend, Which je, t . fo wo . „ 
care, he neyer 4 9 font; kis” Hoi! 2 Jo 
that the b ody ;wit 'wh d;” Bad the Aro 0 . 1 
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„ -initing upoa 3 _ 3 ak held. it up. a5 an inane of. 


dene that they refrained) from exerting it. The fact of 
(his pow wer reſiding in the Ship Owners, he had been for yi years labouring 
abliſh in that Court, ir had been that da inadvertently 7 97 2 
5 and if the Company ſuffered it to be of long duration, they d le- 
ſeryed to be the prey of that monopoly which had fo long battened u 
their ſunds. 8 to the new faſhioned term of apolitical f fleet as Ae 
8 A commertial floet, he . ot ſee that it made an iota of, A fond 
© ence in the "aca Wy that the Independent Proprietors wanted. 
was to provide either the one or the other upon reaſona le terms, which 
"on Directors 80g, Feoprierars had determined, could g's be obtained 
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Mr. Flott roſe and e on the n aer the Anion 
ol the Court to the recommendation moved by his Honourable Friend. 
Mr. Fiott ſaid, a burnt child dreads the fire, and in like manner as the 
ShipOwners had ſmuggledin eight ſhips under the reſolution of March 
3794 when the Directors in violation of their dut , for ſo he confider- £ 

gave private leave to build, and which ei ir ſhips were in fact 

7 io twelve, as they were built of « one half more tönnage, iviz. 


Wy 1200 inſtead of 800 tons, conſequently each ſhip made one” and a 


half, fo they would again endeayour' to obtain private 


leave to * a 
athers, on the bottoms of thoſe nearly worn out. 1 | 


4 
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Mr. Lubin ſpington ſaid, as it was ; acknowledged Gt ue lte Dich whe . | 
ted to theCompany's ſervice,theCompany were the more 

2 to te e REAPER Fr. vg, Wen capital 8 the 
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Vie. * oy to all wal the MO of the Coyrt the 2 

e before them, and after ſaying in reply to 1 1. thar' 


protection to. the exiſting. fleet was adtatted to be Juſt and on al 
ands, and that it Wat carefully provided for, in every” Reſofdtion that 
had en brought forward on the Subject, as long as tlie planks of 
the Owners ſhips, would hold together, 450 they could keep At ſea, in- : 


_ Gſted that as the Ballot had been demanded on the Reſolution which h 
. moved, the e Queſtion could not be put. at an 
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Th gave riſe to a long altercation on the ſubje& of which” 
ought to Foe the Im pag Mr. heme. $ e the 


6 ): 


„Adee (che * Counſel) having bio led i to, 
Ki decided opinion that the . e eg we mult be . 
bret Law, een b rei 

rotulico d Sled} une | 1 

b. Thist: if at any General Court, Nine * the Mabe Re LY 4 
7 qualified to vote, ſhall demand a Ballot for determining any 
ex ept for Adiaurmmeni, ot the Previews Quaſtion ori an en, 
duch Veſtion ſhalt be put hy the Ballet, and not otherwiſe,” 

"ij * 1&1 SI Au. ibi 603 i + 

Mr. Nolte atfo read che fecondl, By-Law, and Gig cir Sala ts 

rſt, and chat both mnde only bne Law, 
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+ Me Jackſon ſaid, itwas-alwayy with cn e e. oe he 
| oppoſed any opinion of his Learned Frieud but upon the preſent 1 8 
Gon, he rr ſo to do, not. only by What he thought the 

obvious 1 import of the By-Laws-in:quertion,' but oy the opinions of two 
great and able men, who had/been; conſulted on the ſubjects. he meant 

r. Erſkine, and the late Mr. Bower they were of opinion chat nothing 
could prevent a Ballot upon an original Queſtion, if dæmanded by Nine 
Proprietors, duly; qualified. Mr. Jackſon read the ati wee 
under title Ines digs Gd. Set z. I of9ig 


fv? ; {4 78 * RT | 


| It is ordained; 00 T hat if e Ganeral Cont. Nie of the NY 
*: held 3 du qualified to vote, ſhall demand a Ballot for deter- 
mining any Queſtion, zxceyT for Adjournment, or the Previays 2 
ct 7jon; or an Amendment, ſuch Queſtion ſhall be put by the Ballot, and 
et 107 0therwiſe.” Now the only Queſtion, .-Mr. Jackſon ſaid, which 
appeared to hi im in the cafe, was this, was the Motion uh which his Hon. 
Friend (Mr. Henchman) had moved, within either of theſe 2xceprions, 
was it a Queſtion of Adjournment ? Was it the Previous, Quaſtion? Was 
it an Amendment? Was it, in ſhort, any thing but an original 2 2 
and ſuch à ont as the By-Law ſaid (a Ballot bees debe m 
put by the Ballot, and not otherwiſe ? 


But, Mr. Jackſon ſaid, he had deen caldithat the By-Law which fol- 
lowed, ſhould be read, and underſtood with that _—_ he had iter. 
1 it bo, r ee (3-20 wa 28 C4) 359371 9385 4 
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840 en kids te. That if any: Aaubt hall ariſe in \the 


« General * upon, or t to, any declaration e made 
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ec made from the Chair pon the Queſtion: for Adjoxrnment, or the Pre- 
« vious Queſtion, or an Amendment ; fuch 'Queſtion ſhall be determined 
te by a diviſion of the Proprietors, duly qualified to vote, tbere preſent.” 
Did this Section, Mr. Jackſon aſked, in the leaſt ſhake the concluſion 
which he had drawn from the preceding one? It merely ſaid, 
if a doubt ſhould ariſe upon the Queſtion of Adjaumment, the Previous 
Queſtion, or an Amendment, ſuch doubt ſhould be determined; imme- 
diately, but the Queſtion before them, was 'neither of theſe three, bur 
an original Dueſtion, and as ſuch entitled to a Ballot. Such, he ſaid, was 
evidently the ſenſe of the Legiſlature, which in an Act, entitled an Act 
for regulating the proceedings at General Courts (7 Geo. III. C. 9, and 
confirmed, 10 Geo, III. C. 47) after enacting that no alteration ſhould. 
take place in their dividend, without the Queſtion! going to à Ballot, 
aſſigns the reaſon, via: To give the Proprietors at large, a full and 
of e dice of exerciſing their right of taking ſuch part, in every 
cc _ determination, as mY wy 2 =P Law.“ _ how could 
the Proprietors ever enjoy this high priviledge, to which they were 
entitled by law, if it 1 M the a an intereſted OR IT 
were always at hand for intereſted purpoſes, to come down, and keep 
for ever from the Ballot, an original Quęſtion, perhaps of the greateſt 
importance, and which had been advertiſed perhaps fourteen days be- 
fore, merely by uſing their numbers to change the nature of the Queſ- 
tion, as by moving and carrying an Amendment, that all the words 
after the word Thai, ſhould be left out, and ſomething very different 
inſerted; perhaps e ny gets bent agree ; abſolutely negative, or 
elſe that they ſhould deſtroy it altogether, by the Previous. Queſtion, or 
Motion for Adjournment l—1f the Ballot was a priviledge to which the 
' Proprietors were enti#od' by lat, ats exerciſe muſt be meant to be ſecured 
td them by law, and he defied his Learned Friend, or any other perſon, 
to ſhew, according to the doctrine he had laid down, how it) could be 
exerciſed, without the gratious permiſſion of that majority, from whole 
intereſted views, it was meant, as a ſafeguard, th ad: 
* e 


= Proprietors at large. | Ne 0% hug toiltd 9441 Nu 


Mr. Lufbington ſaid he had the greateſt reſpect for the opinion of his. 
+ Learned Friend, but he muſt declare that in his judgment the Court ought 
to rely rather on the opinion of the learned Gentleman behind "the Bar, 

as he was the landing Counſel of the Company, and certainly might be 
- ſtated; without any aragement to his Learned Friend, to be more 
likely to give an impartial opinion in: the particular caſe in queſtion, be- 


cauſe 


appeal to the 


„ 5 „ 
ceauſe without i imp ting the ſmalleſt im or bad motive to his 
Learned Friend, he might fairly be con ered as acting under ſome de- 


gree of bias, or prejudice, in a matter in which he 9 — 
a part. | 


Mr. Fiott once more 8 for the Queſtion alt moved, and 
charged the Ship Owners with having been proved to have deſerved the 
imputation of exaction, as well as Cane of W ä 
leave to build eight Ships. 5 


| The clamour of the Court for the . was wot great tliat Nan 
Fiott was en to ſit down, | 


' Mr. Laſhington ſaid a word or two to W 
repeatedly . by the Honourable kan who had made uſe of 
ſuch harſh words as exa#ion and ſurreptitious, which he —— to be. 
juſtified either by fact or argument. 


At length the Preyious Queſtion v was pot and carried; 
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EAST INDIA HOUSE, "1 
| GENE R AL C o r. NPR e > oo 


WEDNESDAT, E a 


A Sen Court, toe ecially called at the defire of Nine Tm 
was held at the. India ouſe. F 


Aft the Mil of the laſt GT Coun had been at the 
following letter of the Nine Proprietors,” who deſired that the Court. 
_—_ oy made. E wa A eg by "om on the: EA and | 


Tothe K HONOURABLE the COURT of DIRECTORS 2 iu, . : 
2444+ UNITED EAST INDIA cdl . OO. 


we 


79 Maat 


- 


£473 : . ; . " 


e * RR 4.6/1 Ss, 
WE the n pace Ka Mois Stock, (being ay i re- 
queſt that a General Court may be called to ne conſideration the expediency! 


EP 7 


of ordaining as a By-Law of the Company. e f 
That no Proprietor ſhall be allbwed to vote or bebe upon any Queſtion is in a 

General Court, relating to any contract which he may be negociating; or which he 

ſhall have entered into, with the Eaſt India Company, nor upon any Queſtion,” in 

which he ſhall have a direct pecuniary intereſt, dilt inet from his gi 2 


2 of! 8 A Stock of the Company.“ in 965 ee T /D © 
We have the honour to be, e Balk 1 e EE 
- | GxnTLEINEN, al nic x foi nals rue O g l 0. Þ . 
| Tour Je edicts a ee en eee ee; 
Humble Sei babe F | 
THOMAS HENCHMAN,,. EDWARD BABER, .. 
EDWARD MAXWELL,.. Jon PRINSE P, | 
„ R&NDLE JACKSON, "WILLIAM "LENOX, | © 
"EDWARD PARRY, _ ROBERT MENDHAM, | 
CHARLES WILKINS. es n 


Lonvon, * April, 1795. 
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en (Sir Stephen Luſhington) informed the Pro rietors _ 

N that ſince OA laſt General Court, he had cauſed a caſe to be 

ated, and the opinion of the Attorney and fand General taken 

thereypon, reſpocting the doubt agitated at tie Quarterly General Court 

held on 2 25th of RN on the ede of the power of the Proprie- 

tots preſent, to, preyent. t inal Que i oing to 2 Ballot, by the 
Er of den e bg rites ie. and 


* 20 


majority of the g for th Nestes Qu ion, and he thought the 
| C ale and Opinion had better be "od. roy rakes; N 
8 | er 21 FIR — 2 C 31 * 
They were d accordingly, as cler, st ed lege N. 
if thn! 851 whey bill 1 
? , CASE for the EaoT-InDIA Company. 
ao napd bo * 


"by the Charter of incorporation granted 1 G 1 ofthe aff 
King Wm. Schr. 5, 1698, it was ordained that it ſhould be lawful for the Members of 


the Company from time to time to aſſemble and meet together at any convenient place 
for the choice ot Directors, and for making of By-Laws, ordinances, rules, orders 
or directions for the Government of the ſaid Company, and for any other affairs or 
buſineſs concerning the fame, and that all the Members of the faid Company, or ſo 
many of them as ſhould be ſo aſſembled, ſhould be, and be called a General Court of 
the ſaid Company—and the Charter directs Quarterly Courts to be held, and alſo 
ſpecial Courts to be convened. i in the manner mentioned in the Rate directs 
the determinations to be by a mijority of votes. | 
The two following By-Laws have been duly made by the General Court, viz. 
- Cap. d. Sec, 1. It is ordained that if at any General Court nine of the Mem- 
10 bers preſent duly qualified to vote, ſhall demand a Ballot for determining any gueſ- 
tien (except for Adjournment, or the Previous Queſtion, or an —_— ſuch 
« queſtion ſhall be put by the Ballot, and not atherwiſe, | | 
Sec. 2, It is ordained that if any doubt ſhall ariſe in the 8 Court "ety 
ec or relating to any declaration which ſhall. be made from the Chair upon the queſ- 
tion for Adjournment, or the Previous Queſtion, ar an Amendment, ſuch queſtion ſhall 
be determined by a diviſion of the Proprietors duly qualified to vote then preſent. - 


Voor opinion is end 1 Whether if a queſtion be moved and ſeconded, 
and Nine Proprietors duly qualified, immediately demand a Ballot there- 

upon, ſuch queſtion can be determined otherwiſe than by a Ballot. . 

a. Whether ſuch queſtion can be prevented going to a Ballot by a queſtion of 
Adjournment, or the Previous Queſtion, or an Amendment? val : 


155 | ((es 3 | 
4 | You willobſerve'that the Queſtion, upon which, the Ballot is ſuppoſed ds be de- 
mandeds;i is not the Queſtion of Aſjournment, nor the F mün Nun, rx nor an 

- Amendment, all which are excepted, but an original queſtion. 

It is argued that the proviſions reſpecting the Ballot in 20 Gee. ui. Cap. 47 Se, 3 
and 13 Geo, III. Cap. 63, Sec. 4, ſhew the ideas of the legiflature as to the right of 

the Proprietors on this head, by ſtating i it to. be © a full and fair opportunity given 5 


ec to the Proprietors at large to exetciſe the” right of taking fuch part in every ſuch 12 


determination as they are entitled to do by law, and indicates a preference give 
by the legiſlature to that mode of deciſion, when. nine FO" ſhall think the 
queſtion ſufficiently important to call for it. 
It is farther argued that if a propoſition of pee which a Ballot is de- 8 
manded, can be prevented going to the Ballot by a Motion of Adjournment, the Pre- 
vious Quęſtion or an Amendment, the Proprietors to whom the act of 13 Geo. III. 
Cab. 63, Sec. 4, has given a right of 2, 3, or 4 votes, according to the Amount of 
their ſtock, would be deprived of the right ſo conferred on them by chat act, and 
which can be only exerciſed in caſe of a 1 the deciſion. in the General Courts 


being by ſhew of hands. 


We think that if a queſtion bs ne ROT WOES and =" Propeiebina —.⁊2Fͥ 
qualified demand a Ballot thereupon, ſuch queſtion can be put only by Ballot, 

| according to the firſt ſection of the By-law ſtated in this cafe, but we think, 

that the Proprietors preſent may prevent the queſtion being put at all, by ad- 

journing, by reſolving that the queſtion ſhall not be put, or by altering the 
queſtion by amendment, and that the queſtion of Adjournment, the Previous 
Queſtion, and the Quſtion of Amendment, muſt be determined by a diviſion 

of the Proprietors duly qualified to vote then * according to a 


ſection of the ſame dee 105 | 
| JOHN SCOTT, ; 
. Lincoln's-Inn, 12 Moy s. Jo HNMTrTrORD. 


Mr. Jackſon then roſe and 0 gan by obferving that however ſenſible he 
might be of the kindneſs which the Court had been pleaſed to extend to 
bim upon all occaſions, yet he felt himſelf that day under the neceſſity of 
requeſting not only the indulgence but the protection of the Court. He 
did not mean he ſaid to offer any apology for the Motion he was about to 

| introduce, it was evidently deſigned to promote the moſt important in- 
.  tereſts of the Company, and as ſuch he was ſure it would meet a favour- 
able reception, and a patient diſcuſſion. But what he alluded to, was 


certain n e ol ahi: nature, which had been induſtriouſly 
| | 3 | circulated 


reſpect 
world thought of him, and was pezuliarly- anxious to poſſeſs the good 


| circulated in letters and newſpapers. The great ueſtion, with which 


that before the Court was avowedly. connected, had now occupied the 
attention of the Proprietors for ſeveral years, it had been argued repeat- 
edly on both ſides, with no common earneſtneſs, and although he had 
hitherto failed of complete ſucceſs, he had had the ſatisfaction of ſeeing 
it reach the conviction, and meet the ſupport of ſo conſiderable a body 


of Independent Proprietors, as left little doubt of what muſt be the 
final iſſue of the conteſt. The Directors in a way highly honourable to 


themſelves, had declared in favour of that open mode of managing their 
Shipping Concerns, which he had fo long contended for, and the Public 
began to cry ſhame upon that intereſted combination, who had ſo ar- 
dently oppoſed ' it. Under theſe inauſpicious circumſtances, the 
Ship Owners, at laſt began to betray the uſual ſymptoms of a declining, 


and deſperate cauſe—they had deſcended. to perſonality—they had re- 


preſented-thoſe worthy and honourable men with whom he ſtood con- 
nected. in this buſineſs, and whole undeviating ſupport had lain him 
under the higheſt obligations, as being induced to the part they had 


taken, by motives of the moſt narrow and ſelfiſh nature, and himſelf as 


a lawyer, purſuing his vocation. Mr. Jackſon ſaid he knew too well the 
underſtandings of his Honourable Friends, to ſuppoſe they would, ſuffer. 
inſinuations of that nature, to anſwer one purpoſe, for which he believed 
immediate Queſtion before them, to. hear their juſtification, He was 
perfectly perſuaded that whenever the occaſion did preſent itſelf, thoſe 


they were meant, namely, to draw the attention. of the Court from the 


Gentlemen would be able to convince the Proprietors that they had not 
miſplaced their confidence, but that on the contrary, their cauſe was in. 


the hands of perſons, whoſe integrity rendered them worthy of it, With. 
to himſelf, he ſaid; he did not affect to be indifferent-to what the 


opinion of that Court, whoſe intereſt he had earneſtly and conſcienti- 
ouſly promote onievery occaſion, certainly at an expence to himſelf of 


ſome time, and a few years of pretty cloſe application to the ſtudy of 
their affairs; he begged leave therefore to aſſure them, that for any part 


of his conduct in that place, not the ſhadow of a ſhade-of remuneration, 


had ever been accepted by him; It was true, that individuals had occa- 


ſionally requeſted him to bring forward in that Court, what they con- 
ceived to be their private wrongs, and. conceiving they might do it wich 
Propriety, had accompanied their 748 with preſents, far more ſuitable 
to their liberality, than his deſerts, but he had uniformly returned them, 


not he hoped from a ſpirit of arrogance, but from a principle of delicacy, | 


Providence had been pleaſed to bleſs him with independeney, and 


to place him above the neceſſity, © of ſtriking countenance to any great 
Mo | | man's 


(a): 


man's look,” but it had not placed him above the honourable emolu- 


ments. of his profeſſion: that however was not the Court, where he ever 
had, or would ſeek to receive them. He begged pardon for faying ſo 


much of hamſetf, but being about to propoſè an abridgement of influ- 
ence in others, which neither had, or could be ret ained conſiſtent with the 


own motives to be pure, and his hand to dra 14 1 


Mr. Jackſon ſaid, it would naturally: 1115 ret gr k 


fing to take away from Proprietors the privilege of voting upon 


own contracts, or upon queſtions in which they had a direct pecuniary - 
intereſt, to ſhew the evil which ariſes from its enereiſe, the power which 


the Court had to remove the evil, and the juſtioe and wiſdom of exert- 
ing that power. He wiſhed' firſt; however, to remind the Proprietors, 


that this was not a ne queſtion} that its neceſſity had ſtruck - an He- 


nourable Gentleman (Mr. Twining) ſo forcibly, as to induce him in a 


debate two or three years back, to exclaim againſt the indecency of Pro- 
prietors voting money into their own pockets. It had alſo occupied the 


ſerious attention of the Committee of By-Laws which ſat in 1783, ſoon 


after the rene wal of their Charter, and in that Committee a reſolution 


was carried, to recommend the propoſition, which he was about to 


move, to the adoption of the General Court; unfortunately for forne 


reaſons beſt known to himſelf, the Honourable Gentleman afterwards 


withdrew his ſupport from the reſolution, ithereby lewvingeblmnid/ciat . 


his Honourable Friend (Mr. Henchman) in a minority in that Com- 
mittee, he had nevertheleſs repeated his expreſs approbation of the mea- 
ſure, and given a pledge which Mr. Jackſon had no doubr but he would 


that day diſcharge, of ſupporting it vhenever it ſhould be brought before 


a General Court, he himſelf deeply impreſſed with its-abſolute-neceſfity* 
| even then, and having ſince been the melancholywitneſs of many many 
additional thouſands being loſt to the Company within ſo ſhort's period 


as had ſince elapſed, for want of its adoption, was determined no longer 
to defer an attempt to check a combination, which had repeatedly drain- 


ed their treaſury, and which, he had no doubt if not controlled, would 
ultimately occaſion the ruin of the Company. f MIR 2107302 


I BA | Y TRY © 2 7 n . 
Mr. Jackſon ſaid, that as to his firſt point, namely the fact of the 


evil, it was ſcarcely neceſſary to do more, than to refer the Court, to the 
bare exiſtence of thoſe huge volumes, which had been publiſhed by the 


order of the Court, containing a gs: of the ſhipping tranſactions of 


the 


T3 - 


the laſt ten years, and exhibiting a tiſſue of ſuch flagrant coercion on 


the part of the ſhipping Intereſt over the Directors, as rendered it 


. ſcarcely neceſſary to refer to particular inſtances, eſpecially as on a late 
occaſion it had fallen to him, to ſtate them. ſo much at large to the 


Court, he would mention therefore but two or three facts which would 
be quite ſufficient for this part of his argument. In 1781 the 


Directors ſtate themſelves as. © obliged to ſubmit. to any price which. 
the Owners may inſiſt upon however diſadvantageous to the Com- 


| % In 1786 it alſo appeared from the printed Reports which 
e had alluded 


to, that after much and ung. r the Directors 
reſolved the offer of the Owners to be inadmiſſible, and determined upon 


the higheſt price which they thought themſelves juſtifiable in giving, as 
freight for that ſeaſon. The Owners called a Gen. Court on the 22dof June 


1786, came down in a body, directed the Directors to re-conſider their re- 
ſolution, and abſolutely compelled them to raiſe their price to ſuch an ex - 
tent, as colt the Company 50, oool. that morning, and had by its con ; 


ſequences col: them from a, to 300,000]. per annum ever ſince. 


80 recently as the 16th of October 17945 the Directors had veſolyed 


« that although the Court fee no rea/on to alter their reſolution 
of the Sth inſtant, yet under all the circumſtances. of the cgſe, 


* they will accept the terms mentioned by the Owners in their let- 
ic ter of this day. One Honourable Director (Mr. C. Grant) had ſinee 


explained the circumſt ances of the cafe, in the following paſſage of his 


manly proteſt, dated October 29, 1794. The Court did afterwards. 
« purely for the ſake of accommodation with the Owners, who perſe- 
« vered in their firſt demand of 361. per ton, firſt raiſe their offer to, 
« gal. 4. 10d. and then to the even ſum of 334. but it eontinved to be 
1 the avowed ſanſe of the Court then, and to the cloſe ofthe negaeiation. 
«. on the 16th of October, that gal. 4s. 10d. was a fair, full, and . 


« ficient freigbt; and that all which they gave above this, was artorted 


* from them by the inflexibility of the Owners, and the neceſſity under which. 
% the Company were ta hire their ſhips.” Another Honourable Director: 
(Mr. D. Scott) in a proteſt, no leſs meritorious, had ſnewn the amount. 


of this extortion where he ſaid. © In your deliberations of the preſent. ſea- 


« ſon, you have, to accomodate the Owners, though in direct cpntra- 
« diction to your 010% opinion, more than once raiſed that rate of freight 
t as appears in the annexed ſtatement, and this avowedly contrary to 
« your own better judgement, merely as you were pleaſed, to conſider it, 
% from necefity, 6 you agreed to avoid uſing that expreſſion in 


- 


„ your 


u 
K $5 9 | 8 
; % E a4 4 


« your reſolution. Icaleulate in the ſtatement already referred to, the 
„ ſum that was given up, #9 amount 0 158, 494. per amm on the regular 
r fois @I0REUP....  oyro rtf. i af A RR: 1 


One more inſtance he ſhould quote, Mr. Jackſon ſaid; . which had 
happened within a few weeks, and which, for its point, ſeem to render 
all others ſuperfluous. . It was known that the Directors, after two years 
of conſtant deliberatien,, had at length reſolved it as their opinion, tha 
the future ſyſtem of their ſhipping, ſhould be on principles; of fair and 
open competition. All that the. Independent Proprietors wiſhed, was 
that the Queſtion ſhould go to the Ballot. in terms as-plain\and-unequi- 
vocal, as it came from the Directors. The: Shipping. Phalanx was, 
hawever, ſtrong enough to faſten, upon it an ambiguous Amendment, 
drawn up by the learned Serjeant, and. calculated to oyer- rule the Di- 
rectors, but ſo doubtful in terms, . that:Pfoprietars not converſant in the 
Queſtion, ſcarce knew which way. to ballot, and very many were. im» 
E eee this ambiguity, notwithſtanding a 
powerful and expenſive canvas, which reached to the moſt diſtant parts 
of the iſland, out of nearly 1000 votes, they had but a majority of 138, 
although it was in proof, that 145 of thoſe who voted, were abſolute 
Ship Owners, and about 200: more, perſons ſo cloſely. connected wi 
them, by ſupplying their ſhips, &c. as tg have a direſs pecuniary "gg | 
e bin 


. 
o 3 op 4 * 1408 
4 * 4 3 


in the Queſtion; ſo. that. from this ſtatement, as well, as the forme? 


was plain, that had Proprietors been een {pn rhe. language of h 
s, or queſtions 


1 


denber e W. WAG b Res U ce zarter ken fem 
them. | "He Thould therefore preeed to meh in the ſecohd Place, that 
the Company poſſeſſed the right and the power to remove "ob 


The: 1egal'tig t. r the Pro prietors to make By-laws for their own 
overninent,” erte fad, he hardly thought wöuld be diſputed. 
_ He'ſhould therefife merel refer the Cpurt to the 43 Eltz. A. P/ 1601, 
4 85 they — 85 find it + as, well as by almoſt every 
_ fab equent Chatter aud Act of Pathamient, - te chen, he alluded tb, 
ran thus; und emmpowered them „ to make, an And comltiture, 
uch ant 1 man * reaſotiable” laws, conſtirutions, and ordinances," uy | 
cento them; or the greateſt part of them, ſhall 75 neceffary and con- 
yenſem ſor the age goyernment of the C ny, Kc. Ant ſhall 
„and may lawfu ſe, ordain, limit, an der ſuch / merz 
4 pehalties res en um nes,” c: xc. as Mall ene and con- 
ce Ky whe? 25 the 'obſervatioh of®the ſaid la 9 — itutions, orders, 
4 und ordinatſces “. In cotiſct equetite of this power, Mt. Jackſpn faid, 
che Pro . men ordinances, which unten ed rivileges 
55 n eltters: They had determined chat no Phojrictges returning 
from India, Would poſſeſs che common right of offering — — as an 
85 candidate for the? Dfrection, till he had bach hits 
h 


This reſtriction they had lately extended to holy 4 G ptains. 
ey had alte lately determifted that Prepn tors ſhould not vote at 
elections, for any candidate who had not been publiſhed in the liſt. 
They had like wiſe confirmed, and cauſed to be inſerted in the ee 
8 that they mould not vote upon, or even fit during the debate u 
cle k the which concerned t themſelves. Indeed it was idle to 95 
e that the Legiſlatute,” which allowed them to make laws for 
government of their trade, did not empower them to reſtrain 5 
AC which had fo _ I, and Fo prove its de- | 


Won. 
. D ö 


. to the Juſtice of his 3 Mr. : Jackſon aig, if it were juſt 
to tle up the Directors in the manner he had deſeribed, and even within 
theſe ſew weeks, to have deprived them of the common right of the King's 
ſubjects to trade to India, ſürely it could not be unjuſt to lay ſome whole- 
ſome teſtraints' upon themſelves; for reftraint” he contended, was the 
ſtrongeſt term the Queſtion would admit of, it was no 20 deptivation of 
right, that could not be a right, which could not be exerciſed without 


«wrong to others, he deſired to addreſs this * to Ris 9 
rien 


8 
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Friend (Mr. Luſhington) from hom that day he ſhould perhapt hear 
mc e e ,,, EO. 
might bè prerogative, but it could:iaot be right. Of what did he ſeek - 
then to deprive the Proprietor of n No, they 
iglit ſtill vote upon any othersQueſtion,.. they might ſtill ſupport 
their friends at elections bill haew a voice in all ac. of policy, Glitice; 
or munificence, ànd in hort an everything but their dw] To 
they might. ſtill do every 'thingy3but that Which was highly indecenr-in 
them ever to have dohe, namely; vore money into their own/pockets, It 
could not be contended that they had purchaſed this privilege, because 
they had purchaſed theit ſtoolt, ſubject to ſuch rules and regulations as 
the Legiſlature or the Proprietort, might from time to time adopt. He 
| hoped, however, that he need not preſs th int * but that che 
1 <9 ra | 


tracts, 


ntlemen in the ſhipping intexeſt would ere 
Cearidg their charaftess: de üb eee akichs labwur. | 


ed, and that they would with one voice, call out for the reſtriction, and 
prove what: they had ſo oſten aſſerted that they ſought from that — 
pany, no advantages incompatible with the general good. fi wc 47 
. 8 Ln n 
The only conſideration which remained, Mr. Jackſon ſaid, was the 
expediency of the meaſure. If the evil conſequences wihich he had 
ſhewn to have ariſen, from perſons voting upon their on contracts, did 
not ſufficiently eſtabliſh it, let them look to the practice of all other pub- 
lick bodies. The e of the Bank, made all bankers ineligible 
to be Directors. The Inſurance Company the fame, as to underwriters; 
and they themſelves had recently e „that no Director ſhould carry 
on trade or commerce, as Principal or Agent to India. Again, let them 
look to the conduct of all other publick bodies, in reſpect to the purchaſe 
of their neceſſities, and they would find, from the ſupplying the wants ot 
Government, down to the very poor houſes, that eſpecial care was taken 
to prevent the vender from being an arbiter on his on contract. Mr. 
Jackſon then inſtanced the conduct of the Corporation of London, as 
to perſons who contracted with them, he noticed the caution of the 
Legiſlature in ſeveral inſtances, and dwelt particularly upon the Con- 
tractors Bill, which a few years ſince had been brought into the Houſe 
of Commons. Theſe inſtances and this general policy, was upon what 
he alone founded his Motion; not upon the depravity, but the fallibilty of 
human nature. He hoped, therefore, that his Hon. Friend (Mr. Luſh- 
ington) would not ſay, that to impoſe ſuch reſtrictions, was thinking) 
vnworthily of mankind, but that A rather ſay, as he had done on 


a re- 


"20 b 
Mr. J 


Was a 


would be delivered from the authority of perſons wha had been proved 


7 
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will-prafer its priate intereſt 16:thae of the Publick, and conſequently = 


require reſtti ions. Mr. Jackſon ſaid, he remembered reading that 


P 
Lord obſerved, that if the aſſertions which he had heard: were true, that 
Miniſters. diſpoſed. of lucrative Contracts, among ers of Parlia - 
ment the Bill, did not go far-enough,.it.ought to have been a Bill of im- 


„ the vengeance of the 


peachment, uo puniſhment coul e for ſuch à Miniſter 
dhe Duke of Grafton ſmiled, and ſaid he fear 

Noble Lord, muſt light upon him for one, for when he was Miniſter, 
be had found it utterly impoſſible to avoid conſulting the cultivation or 


Members of Parliament, m the diſpoſal of Contracts. 10 Net 70 9 x $1 E 4 
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ir, Jackſon ſaid, that having: endeavoured to eſtabliſh- before the 
Court, the fact of the evil complained of, the lczal Tight: which the Court 
had to remove it, and the juſtice and expediency of ſo doing, he would 
remark: upon ſome objetlions whicti he anticipated, becauſe they had 
formerly been urged in the Committee of By-Laws, by his Hon. Friend. 
(Mr. Luſhington.) TERS TAS hog: Ne?” 
) 038356 AM, DoIGer 1: dpi nor ailing? yino, od t 
One objeftion which had been urged; was ;the» fall--in their ſtock, 
which would follow, from ſo many Proprietors felling out, as this mea 
ſure would induce to withdraw: ffom among them. Mr. Jackſon ſaid; 
that nothing could be more extravagant than to ſuppoſe that men of ſuch: 


vaſt fortubes as the Ship Owners, were known to poſſeſs, would {ell 


ut. and deprive themſelves. of the pleaſure and advantage, reſulting; 
om the exereiſe of all their other franchiſes. in chat place, merely hec 2 
they cauld nat vote upon their own Contracts. But he had no objection, 
ace fake, to ſuppoſe they would all ſell: out immediately, it 
wn fact, that ſcarce one of the Shipping Phalanx (for he knew 
of no term more ſuitable to a body, which, upon alL occaſions acted like 
one man) poſſeſſed more than their bare qualification of a C 1000 Stock, 
and admitting them all to fell out inſtantly, it would bear no propor- 
tion to the daily purchaſes and fales, of a Stock of twelve millions ſterling, 


* 


upon which it could not make the ſlighteſt impreſſion. On the other hand: 


was to be placed the increaſed value of a fund, which he had often de- 
ſcribed as poſſeſſing a greater capacity for: improvement than any ſund 


in Europe in the management of which, œconomy would at lengtli 


become pelle, and which, by the very retreat of the Ship Ouners, 


to 
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' to have drained their funds, of as much: as" £160 per cent! upon cefy 
man's ſtock. . But what, aſked Mr. Jackſon, did 8 — 5 
out amount to, but to a moſt diſgraeeful and degrading confeſſion, thac 
fuch perſons had the preciſe motive for buying in, wit which he charged 


. 


them, namely that of purſuing a direct perſonal and 5 intereſt, 


- 


widely arid fatally diſtin, / from their general intereſt as Proprietors of 
the capital ſtock of tie Compare rn tt irwn Pght 


| Theother objedtion which had formerly been urged;: was the popular 
and plauſible one, of diffranchiſement—this unfortunately for his oppon- 
ents, would not hold in point of fact, he ſubmitted it to the candour of 


every perſon that heard him, if that could, without a violation of com- 
mon ſenſe, be called disfranchiſement, which leſt the parties in full poſ- 


ſeſſion of every privilege, but that of voting money into their own: 


xckets, at the expenee and to the ruin of the Corporation of which they 
Serbe e eee 


Another objection had been urged in the Committee, which was, that 
if this Reſolution became a By-Law, it would not be effectual, unleſs 
enforced by an oath, which could not be adminiſtered, but by an Act 


of Parliament for that purpoſe.) He owned he was not a friend to going 


into Parliament without ſtrong neceſſity; the preſent occaſion he thought; 


did not call for it. The Proprietors were in general, perſons of ſome 


little rank in life, that would not readily violate a law of the Company, 


and incur the pains and: penalties which muſt follow. But to objections 
of this nature; he ſnould make but one anſwer, and that nearly in his 
Honuurable-Friend's own words upon a former occaſion; * if we cannot 
infuſe all the virtue we could wiſh, into the management of the Com- 


pany, let us at leaſt infuſe as much as we can, if we cannot accompliſh: 
erefore let us..rcjefta conſi- 


che whole of a beneficial meaſure, do not th 
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the Directors to bring forward any plan of reform in the Shipping 
s of 


1 


z 


* 
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uſſected thoſe intereſts, however reſpectable the quarter from which it 
came, In vain was it that the Honourable Body whom they had choſen 
to preſide over them, might bring forward, any wiſe or virtuous Reſolu- 
tion reſpecting ſhipping, if it affected the Contracts of the Owners, they 
- would be ſure inſtantly to overule it, and by artifice or force, prevent its 
going to a Ballot. It was, idle therefore to call upon the Directors for 
plans and ſyſtems, while it was notorious, that neither Directors or Pro- 
pPrietors had freedom of choice, as to their adoption, or rejection; let 
thoſe who were principals in the contracts, be reſtrained, from voting 
upon them, and the real ſentiments of the Proprietors would ſoon be 
ſeen, Mr, Jackſon admitted, that he had been induced to offer this 
regulation from the flagarnt coercion, which the Shipping Intereſt had 
repeatedly uſed towards the Directors and that Court; but the law 
would equally operate upon every other deſeription of perſons, having a 
diſtinct pecuniary intereſt to purſue with reſpect to the Company. For- 
merly ſtock jobbers had combined to raiſe or lower the dividend, as it 
ſuited their ſpeculations, till the Legiſlature was obliged to interfere to 


check the evil. Tea merchants, and ſilk merchaats, encouraged by 


the inordinate ſucceſs of the freight merchants, might become Propri- 
etors, and uſe their votes for the ſame pernicious purpoſes. The Re- 
ſolution. which he was about to propoſe, would put an end for ever, to 
ſuch attempts, and tend, he was convinced, to the great and laſting 
proſperity of the Company. At all events, he hoped for decency's 
he that ſuch a Queſtion as the preſent, would be ſuffered to go to the 
Ballot, If ſo, he had no doubt of its ſucceſs; it was too plain, too 
honeſt, and unequivocal a propoſition, and too loudly called for by 
"melancholy experience of its neceſſity, and too ſtrongly ſanctioned by 
univerſal practice, not to be eagerly embraced by all diſintereſted men. 
If, however, the Shipping Phalanx ſhould refuſe the Proprietors a ballot 
upon ſuch a Queſtion, his conſolation was, that when it came before 
Parliament, as ſoon it muſt, that very refuſal, would prove the moſt 
damning document againſt them, and almoſt ſupercede the neceſſity of 

unfolding to the Houſe, the contents of thoſe volumes of evidence which 
had been publiſhed, and which would fill the publick with aſtoniſhment 
at the extent of the abuſe, and curioſity and wonder how they Company 
ſhould have ſubmitted to it ſo long. 9 98 


Mr. Jackſon concluded with moving, „ That in che opinion of 
« this Court it is juſt and e vitable, and will be highly advantagequs to 
the intereſts of the Eaſt India Company to extend the ſame principle 


-— of. 


| « regulation, to the Proprietors at large, as is prdined by the Kone, 
ee third, and fourth Sections of the ſixth Chapter of By-Laws, in ref] | 
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15 at af Direfor,. or any matter or thing wherein any Director / 2 
be perſonally concerned, every ſuch Direttor having been firſt 
cc heard, fhall withdraw during ſuch Debate, and when the 
AQuaſtion thereupon is put; an i that no Direttor ſhall give his 
% vote for any lot of goods bought at the Company's candle, or for 
 *. making any allowance for any goods ſo bought, wherein he 
4 ſhall be directly or indirectiy concerned. 4 


Debate ſhall ariſe.in the - Court of. Direfors, . concerning, an 


##- = ; 


c AND THEREFORE THIS COURT DOTH AGREE, That henceforward no 
« Proprietor ſhall be allowed to vote or Ballot, upon any Queſtion in a 
« General Court, relating to any Contract which he may be negociating, 
ce or which he ſhall have entered into, with the Eaſt India Company, 
«© nor upon any, Queſtion, in which he ſhall have a direct pecuniary in- 
ce tereſt, diſtin& from his general intereſt, as a Proprietor of the capital 
« ſtock of this Company ; and that this regulation be made a By, Law of 


« the Company.. | 
* F fe. C3 3 Ks 3 2 * 11 % 4 * 5 8 4 I - 4 + 8 — 


Mr. Henchman ſaid, that he roſe for little more than to ſecond the | 
Motion made by his Learned Friend, who had fo ably introduced the - 
ſubject, ſo fully and {6 per{picuouſy ſhewn the propriety of the meaſure, 
the ſoundneſs of its | nel e, and the expediency, of its adoption, that 
nothing could be added to his argument; he had alſo with ſo much judi- 
cious reaſoning, anticipated the objeftions which moſt probably would 
be offered againſt it, that all oppoſition muſt give way, to ſo able, and 
ſo convibcing an Address. M a OL ks ed 


VI VANITIES IO CARY hah 3 
M. Henchman ſaid, that he ſhould only take the liberty of, referring 
the Court to ſome parts of a ſpeech lately delivered by Mr. Luſhingron, ' 

upon theQueſtion of Directors trading asPrincipals or Agents to and from 


India when he took this liberty, he did not mean it with the leaſt degree 
' W708 44 $7.33: Ws 1 Sine * WES. e . ED eee 
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at large. 


that every man mult feel the force of it. Mr. Henchman ſaid 


ol dilreſpect to his Honourable Friend, (Mr. Luſhington) on che con- 


trary, they were ſentiments that would do him honour gt all times, and, 
Mr. Henchman ſaid, he referred to them for the purpoſe of ſhewing that 
upon principle the whole Shipping Intereſt ought to go with the preſent 
Queſtion—he could not but be juſtified in conſidering the ſentiments of 
Mr. Luſhington, as the ſentiments of all that deſcription of Gentlemen, 
fince they have uniformly agreed with him upon every occaſion. And the 
principle vpon both Queſtions, was clearly the ſame; the one was to 
prevent the Private Intereſt of the Director interfering with his. public 


duty as a Director; the other was to prevent the ſeperate Private Intereſt 


of the Proprietor interfering with the general intereſts of the Proprietors 


The firſt quotation, Nr. Henchman faid, he would refer to, was as 


follows: At @ Director, either in Committces or in full Courts, be decides | 


"upon the deſcription and quantity M articles to be exported. If he trades 


either as Principal or Agem, he has to form a ſimilar deciſion upon his own 
private concerns. It is againſt both the honour and comfort of every man, 


to be placed in ſuch a ſituatiun. 


The ſecond was yet ſtronger A junto of trading Directors, may | Ten- | 
der the whole commercial ſyſtem of the Eaſt India Company, ſubſervient to 
their own interefted purſuits. This unequal conteſt between public duty and 


private intereſt, cannot be tolerated.—Say only a junto of trading Pro- 


prietors, and this is a deſcription ſo ſuitable to the preſent 1 
e was 

ſure his Honourable Friend would not tolerate this unequal conteſt, to 

day or at any time. e ay . 


The next quoration from his Friend's ſpeech, was as follows —7 can- 
not imagine, Sir, that the friends of the Honourable Baronet (Sir Francis 
Baring) in the city, will ſupport him on this occaſion, for the Merchants of 


London underſtand the principles of Commerce better than moſt men, and con- 


fider a fair and equal Syſtem of Trade, as the beſt friend to the city of Lon- 
don ; and I truſt that another Honourable Director will meet with but as 
little ſupport at the other end of the town.. The Miniſter of India may be 
Ar ong in bis. meaſures, and this Company has experithced that be is fo, but 


be will not be inconfiſtent. He may be partial, and lively in his attachments 


to particular men, but be will never forget, the policy of bis own A. He 
will never contribute to eſtabliſh the monſtrous propofition, which gives both 
| 5 e Priviledge 
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priviledge and controul to the ſame perſons. | He never can ronſent to transfer” 
that monopoly, beld. and exerciſed by the Eaft India Company; upon an bon- 
ourable principle, becauſe granted by the State and for a beneficial confidera-. 
tion to the Country, Lſay, Sir, be never will transfer that monopoly ta the 
hands f individuals, becauſe all private monopolies are odious anda deteſtable, 
whether reſulting from actual grant, or produced by a perverfiox "of pubis 
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Sir, have not the owners of ſhips perverted their public power, as 


Proprietors, to the promution of cheir individual intereſt ? Do they not 
enjoy and maintain themſelves by force, in poſſeſſion both of priviledge 
and controul? And have not they contributed to eſtabliſh chat Ws. 
Arous propoſition, which Mr. ee h e expects the Miniſter for India 
always to oppoſe ? n eie bys voor en Jo emen FLLLFO KEE: 
Mr. Luſhington ſays, very juſtly, in this intereſting ſpeech, that the 
city of London conſider à fair and equal ſyſtem of trade as moſt: fuit- 
able to their intereſts. Will he then as a Member for that city, ſuppott 
an odious, deteſtable, and private monopoly, againſt that intereſt ? To 
_ . &certalnty.he: will, . aAMATS HP $0.3 
But, Mr. Chairman, my Honourable Friend (ſaid Mr. Henchman) - 
is ſtronger and ſtronger, the further I travel with him; he next ſays, in 
all caſes where public power is delegated, it is wiſe and neceſſary to guard the 
truſt from the intruſions of private intereſt .—T his is all-that's aſked by the 
preſent Queſtion, The Motion of: to-day, is to: eſtabliſh ſuch a guard 
The Gentlemen have public power as Proprietors, let the truſt be 
protected againit their private intereſt as owners of Ships .; 


Sir, Iwill trouble you only with one more quotation from this ſpeech, 
and then I have. done. Mr. Luſhington next ſays : f i, Sir, to 
me, a matter of much aſtoniſoment, ibat ſome Gentlemen bebind the Bar,  - 
diſtinguiſhed as they are by ſuperior intellect, ſhould perſiſt in a conteſt; where 
private purſuits are oppoſed to public duty, and apriviledge claimed, which, 
by its operation, has a dirett tendency to injure the rights of their fellow 
Citizens, aud is, at the ſame time, dangerous tothe intereſt of the Eaſt India 
Company, of which they are the' appointed guardians, acting under oath. 
There never was a caſe, Sir, in which principle was more compleatly at iſſue 
with private feeling, or the common intereſt of all, more  direttly endangered 
'by the unrea/onable pretenſions of a few individuals. And he DOES | 

SF ro | | _ . concludes 
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concludes. with ER habe declaration, PUBLIC-/ PRINCIPLE. 
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„Singe is not this conteſt of thefikipping Owners, a en whire: we 
vate pus ſuits are oppoſed to public duty? And is not the intereſt of all 
the Proprietors of India Stock, affected or endangered by the unreaſon- 


able pretenſions of there individuals? Sir, I now leave theſe ſentiments 


to:the-refleftion of the Court, repeating 'with my Honourable Friend, 
(Mr. Luſbington) that a public principle ſnould not be ſacrificed either 


do private intereſt, or private partialicty—and'it is upon that ground Ical- 
culunthat are ſhall, have him ene with us this der. nos þ ine 


KEE *40t 15 SFM =, 13 44 SCI2 9 03G: £11 # 15 "$904 


"The opinions of Wee and Solicitor- General having been read, as 
before ſtated. | 
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The CHAIRMAN (. Sir Stephen Lufhingeen ) kan tharthe Di Directors 


had not taken that ſtep, as it was their wiſh to avoid rs any part 


which would have the appearance of a deſire to influence en iberations 
_ of the General-Court. : . ien Þ eint A egen {ha 4 
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dee e bee that he bad chus wntly offered ane e he 


Chairman, and before man Gentlemen, who were certainly much better 
entitled to the attention of the Court, had delivered their ſentiments, 


becauſe the few obſervations he had to malæe went rather to the : obviating, 
than to the opening any debate upon the queſtion. That, in the firſt 
outſet pf the buſinets, he hat taken the freedom to aſk a queſtion of the 
Chairman which, perhaps, might point to the concluſion at which he 
aimed. That the clicking: which had prornpted the. deſire of the Court 


of Directors, to avoid any appearance of an influencing Due in 


0 queſtion, d deſerved the thanks: * een OS I an 
That, hawever,! the a wha n this grdoveding had 
requeſted the Directora to take opinions upon ſome points of form and 
regulation upon the occaſion, with which requeſt," reaſonable as ic 
certainly was, the Court had complied. That he could have wiſhed the 
ee * added aner nen, wg appeared to him no leis 


wie 


opinion had been 27 


I 
9 


. FC N 
reaſonable, namely, that the opinions of thoſe Law Officers, whom che 
Court uſually conſulted, ſhould be taken upon the ſulſanes of the 
propoſition itſelf. And he the rather wiſhed it, as he owned he had 
conſiderable doubts of the legality of the meaſure propoſed. This was, - 
certainly, a queſtion preliminary to-all debate, fince-1t was evident that 


it did not become the gravity and prudence of any deliberative afſembly, . - 


to waſte the precious moment in the diſcuſſion; af a meaſure, the 
practicability of which was not previouſly eſtabliſhed. | ä 


That, admitting the practicability of the meaſure, there would ſtill 
remain a queſtion as to its equity and juſtice. And even theſe points 
admitted, in general, did not preclude ſome enquiry into the expediency 
of the meaſure upon the preſent» oceaſion. Of the honeſty of the 
pd are as far as regarded the motives of thoſe who introduced it, 

entertained no doubt; bat be had much doubt of its. widdom;- 


The Court were called upon to exerciſe the moſt important function 
which belonged to it.— It was called upon to lgiſlate. a capacity with 
which it was undoubtedly veſted, not only by the letter of its charter, but 
by the very ſpirit of the law of the land, as eſſential to the conſtitution of 
its corporate character. But this function was not lightly and raſhly to 
be called into action nothing ſhort of imperious neceſſity could demand 
it. Whether the preſent was ſuch an exigency, the Court would judge. 

© XA + 73 ' ; 8 


But this function, important as it was, was required by the motion to 
de exerciſed in a form which the Sopverei a Legilarre itſelf never 
aſſumed” but with the extremeſt cauti had almoſt. faid, with 
diffdence with diſtruſt.* The Court was called upon, by a permanent 
proviſion, not only to reſtrain the agency, but to proſeribe the intereſts of 
—— of their own body, poſſeſſing equal rights and equal intereſts 
' with themſelves. They were called upon to pals a law of disfranchiſe- 
ment, and that too without the pretence of - a ſingle charge of delin- 
quency. le OO DOS OO IR Ig OO OR bt 
The Gentlemen wa; HOO not aware of the extent of its operation, 
and that it would paſs far, far W the oſtenſible objects of 45 the 
f | EP TR * | e ö . * 
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The queſtion of parliamentary disfranchiſement was very exactly diſcuſſed in the 
memorable caſe of the 1 of Hindon, Douglas's caſes of controverted Elections, 
1 Vol. And in that caſe the Houſe declined the power which had before been exerciſed 
in the caſe of New Shoreham. on | N 


1 


A Pldatelats (hw Comedies cb furnith the Company's ſhipp z"he 
Wo wiſhed, however, they would advert to the large capital whe ed upon 
. bottom that — _ recolle& the number of individuals who 
| rivate -ſhares in this fund—Lords Spiritual and Temporal— 
of the Houſe . of 
theſe deſcriptions, who were alſo Pr rietors, would be precluded from 
the ekerciſe of their franchiſe on a ſubject, in the protection of which 
they were moſt intereſted—for they are, not only from onal 
from! the principle of 1 it ane within it's operation. 


It was probable that, i in the conception of this motion, 8 1 

nue been aware of 'Tars' extent of it, but he thought i it was certain that 

they had not foreſeen the (till further extent of it. If from their intereſt 

in the" queſtion, the Old Shipping were excluded from voting on the 

ſubject, what was to become of the New Shipping intereſt for _ 

| intereſt too was e hae in W n 

— > * oy 
ge This law would; indeed, have one convenieriee..: He recolleted er 
. © the late annual election, the Court was ſo⸗ thronged that it was with 
* ſome difficulty he penetrated to the urn. But this ſicgping clauſe, would 
:  eompletely'/clear the Court—and: the Proprietors who ſtill remained 
mi mig it very leiſurely, and without embarraſſment, -proceed: through. the 

deſblated ballotting- room to the bar. Your aſſiduous derks too, e 

of a fatiguing Ys would of that day make a holiday. 

- But; Sir, the pi frion: before you \profeſſes to eſtabliſh tell upon'a | 
= . , | Hippoled! analogy etween the intended proviſion and thoſe regulations 
=_ -  < which have been before adopted in reſpe& to . your Directors. There 
= may; for aught Eknow, be ſome 128205 __ _ 1 wing there 1 1s 4580 
difference between: the caſes, l t $ 


1 have, fince I came into Coun; booked} over. ahi collation Wo your 
by-laws,. which I hold in my. hand, and 8 I do not find a ſingle . 
; proviſion: which has. the leaſt affiniry _ at ee nde. 1 
0 Wen T ſhall yr now mention; 5 95 7 


*% 


This Catep has, n provided regulatidns for the Officers and 
en of the Company: but in what predicament do they ſtand? 
Evidently in the light of perſons who have a right to decline or accept 
NE ſervice. IS: the. Ions vou 10 a right to W . it. 
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| You have, too, framed regulations and reſtrictions, ſor yaur Directors, 
who are, in the ſenſe in Which the executive officers of every community - 


N a 
rights and intereſts which the legiſlature and the publie faith -haye- - 
ſanctioned to them. FILL Z; 2 L 12. * . * 1 4 fra) . 5 * . . 
PET N 5 e Lane 


Pant e en HF EOS 34-56 | th 14328 Ger te oe ds” | 
But, Sir, if there exiſts, as the motion ſuppoſes, an analogy between 


vY : 


ſalutary to the purpoſe for which they were intended. Why does not the 
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i fes Lhave mentioned— 
I find there are two; but what are they? Fhey regard the Proprietors, 
it is true, but they confirm my obſervation. The one clauſe provides, 
That no Member ſhall endeavour to obtain; by indirect means, a vote 
for a Director.“ The other, © That no Member ſhall offer any fee to 

2 Director.” - But what is the penalty In the firſt caſe, that the 

party contravening ſnall not be capable of Lene. elected a Director: 
in the ſecond; that he all be incapable of holding or . 
. ; . 59 , | L | | q 1 0 « 


.» 
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offices; W or pendon: under this Company: a bolth [2 8 
caſes; that you will not appoint, in either predicament, perſons; ds 7 
officers, of whom you have the free choice. Have the Gentlemen 
conſidered that every law requires a penalty, and. have wp pri raced 


. upon the penalty to the law they: R 


But) Sir; the learned Mover cites an inſtance Woche fimilar: 1 | 9 
"was: exerciſed, the disfranehiſement of many Members of this Body by 5 ( 
| the railing the qualification—But 1 By chat authority el 5 
CO is alone beter to ſuch an act, the Legiſlature itſelf. But, even in 
\ /  _. that caſe, the power, aſſerted as it was upon the invincible neceſſity of the 
| exigence, | was, as the Reports of the time will ſhew, not exerciſed 
*without- much deliberation and conſiderable diſcuſſion, _ was not 
None e co rer 11 Ot Selin Wie + £43 


1 It may, Sir, be faid, chat . cite fp aywnat 
: - disfranc iſement, and only to operate for the particular occaſion. I 
=  _ will not ſay that J believe the:meaſure to be, in the ſenſe in whick the 
| _ words are ſometimes partial and occafional; but I cannot endure 
= "this diſtinction. If the power can be exercifed' for a moment, it may 
= de for ever. If it can attach upon one ſet of Proprietors, g cee 
1 1 fey part of them. It mer w__—_ alarms me. Ee 


=_ Lads have never ade ih this the Count: to: which diſcuons mardly 

| N mould be addrefied, I have endeavoured to avoid, as far as 

- the nature of the ſubject would permit, the obtruding upon your patience 

© echnical poſitions and diſtinctions, though certainly ſome memorable 
ee e eee ee AR! on Houſes of Parliament," 7 


| IH and 
. LI TIC TS. S020; FERPA! ee Is f 2 11 2 el | 
HE. The caſes of this ſort, which Mr. A 7 DIRTY allude Rat», e . 
| _ porations 0.78 R. v. Philips Mayor of huge zpencer, Common Coun- 
""cilman of: Aab » Burr. 1827. For tho ugh regard the right of 


he a 
election, yet it ſhool ſeem that the reaſonin 1B row. p ents at the Bar pro- | 
anne „ and the principle: of the deciſion. of t Yay — in theſe a were applicable: to the | 
rof even partially reſtraining the exerciſe of Franchiſe upon any other ſubject. By 

firſt it was ſettled that „ a By-Law may for Fs N of Regulation and to prevent 
© confuſion in populat elections narrow the number of E#ors + but that it could not nar- 
"or the = of the eligible, In the laſt caſe, in which was brought into queſtion, a 

wer of narrowing the number of EleQors, r | wg. - ou authority. of the -— 

an jobs want ar he) th . By -I. art lar citeumſte nce of 


o 
1 


| und in the Courts of Juſtice have, in the courſe of theſe obſervations, 
boecurted to my mind. I thought it my duty to ſay thus much, 
in hopes of inducing a momem's pauſe to the meaſur propoſed. Fa 
It is not, however, my intention to interpoſe in the queſtion an motion 
of my own. I ſhould have ſaid ſomething of the difficulty.of carrying 
| ſuch a law into execution, even if it ſhould be adopted, and of the 
e v. effect it might have upon the public credit of the Company ß; 
t 1 hope I have faid enough to evinee, at leaſt, the propriety: of: the 
preliminary enquiry I have ſuggeſtſee . 


I. repeat it, the reſpect I entertain for the learned Mover's abilities ani 
1 exertions, and the perſonal knowledge I have the pleaſure to have of: 25 
' other Gentlemen, whoſe names have apgared at the previous meeting, ©," 
induce with me a perſuaſion that the purity of their motives de | | | 
thoſe whom I do not know, and that they will in candbdur believe, ' 
. that bans I differ with them on the preſent, I ſhould on every other: ' _ 
_ occaſion be happy in co-operating with them to what ap to me 9 
the real intereſts of this body, which has uniformly been the governing | 
principle of my conduct in this place. ' 1 7 1 


«38, 2 i 

Should they think the opinion I have entertained upon this ſubject - 

erroneous, I ſtill would wiſh them ta recolle& the former majorities: 3 
the queſtion to which the preſent motion profeſſedly tends, 3 | 
whether that majority may not, poſſibly, happen to have for auxiliaries _ 
all who feel for the intereſts, the credit, and, above all, for the honour ß 

the Company, e eee e e ben e tab 


* 


* | 1 3 N 1 : | : 
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The Parliament viſions upon this ſubject have for very obvious reaſons which diſ 
tinguſh the object pi fl 246 not proceeded- upon this rule. "For tho? by one ſtatute indeed © 
— that a very late one, they have narrowed the Common Law Ele#ive Franchiſe ; a va- 
riety of ſtatutes have at different time been paſſed to narrow the number of the Eligible 
is fave in — 4 JT e 
So that it is obvious the diſtinctions to general poſitions muſt be furniſhed by the eſſen - 
tial diſtinctions of the ſubje& itſelf, to which they are propoſed to be applied, and certain- 
ly the charter of the Corporation of the Eaſt- Iadia Company feems to offer prominent 
2 which diſcriminate the rights of ics members both from the Franchiſes of municipal , 
| Corporations, and from the Parliamentary franchiſe. 8 FC 
The general rule which prevades dur Courts of juſtice, declaring the incompetency of 
a witnels in a queſtion in which he #s interefed, can, it is evident, have no applicability- - 
| whatever to a franchiſe which ſprings from no other ſource than the very intereſt the in- 
dividual poſſeſſes in the ſubject of the queſtion, - | | 
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bur? 


ladies, "merely: 
carrying it on in a manner the moſt ad 


ann Su of a fooliſh nation Sas refuſed. 1 ER 
The Coppadocians,: I think ir was, that rejected the liberty that was 
them. But, I believe, the Members of the r Compa 


„ ee ee tema e and Hire to 


: 7 eee 


nench Chi TTT ee ane 
as debated in General Courts, nor was he much con- 
verſant with-the affairs of the Company, but the propoſition then before- 
the Court, went to deprive a large body of the Proprietors of their fran- 
chiſe, held under the Charter, in common with all other Proprietors of 


the Company's ſtock, and therefore he ſhould: give his 'yot inſt * 
en un unjuſt, aro e ee „ 65 


"Mr. FOR ſaid; ee en an any. feclings.of nis own fi e 


tion as @ Proprietor of Eaft India to give his ſentiments, upon 


the learned leman's —.— for he was neither directly or in- 
directly concerned in any or buſineſs, or connected with any o 
were, which would diſable him from voting upon any Queſtion which 
ny ht come before that Court, if the propoſition was adopted. He 
hadformetly been a conſiderable Proprietor, but had; ceaſed. to be ſo 
for ſome time. He now again became a Proprietor, from: ſeeing the 


magnitude of the Company” concerns, and conſidering it as ſo 1 impor- 


tant 3 feature in the political body, that no man who had any property 


in che nation could, or ought to be an unconcerned pectator of its. 


tranſactions. His life, or at leaſt the greateſt part of it, had, been ſpent - 
he ublic offices, for it was now forty years ſince he firſt took the oath of 
wy Councillor to his late Majeſty, in. one of the Britiſh. Colonies, 
4 had ever ſince been in ſituations which made it his duty to com- 
bine the political 7 foe intereſts of the Country, in the con- 
3 'of the queſtions which came before him. He thetefore 
unſelf he hould be able to impreſs the Proprietors with fuch. = 
5 their on ſituation, as would. ſerve to influence their conduct 
in the deciſion. of this, and ſuch other like Queſtions as. might come be 
fore them; for he wiſhed every Proprietor to reflect chat 7 0 | 
Laſt: ? 


was nat veſted with. a right of car carrying on an excluſive trade to the A 
for the benefit o roprietors, hut upon the truſt of 
for the public, and on 


that account every regulation is to be confidered in the double view of 


benefit to the Proprietors, ag: to wwe TINT AF in chen, 
e 88 1-: „ 


n 


cs, chat: its oer ch duvet of the Publ S 

pan would conſiſt of Proprietors eee tion, connected with!“ 
he Eaft India trade; kfiat one deſcript ai upon the:: 
conduct of another ; and therefore: 1 5 * rters or Acts of Parlia- 


ment, exclude any deſeription of Beiich ſubje&s/ tom Peing Fropri⸗ 


| © holders diſqualiſyi another it an 


_ etors, nor ſrom giving their votes upon any queſtion that may be bro 
before the wy > #7 learned Gentleman has endeavoured /'to' = A 
the attention of the Proprietors from! the obſect of this propoſition, by 
ſubſtituting in > 480 gumient; the delegated body for the eonſtituont. 
To indate us to valifp 
fuch caſes, Ae fab voting. „The Directors ure the delegätess 
of the Pr pricvory, and intruſted by them with the exerciſe: of their: 
power. It is therefore very proper that they ſhould lay them under 
certain iet in the exerciſe of it All ſbeieties and 12 
ſhips, do the ſume! When x partner un a tradiug houſe ig uppOiüted to 
tranſact Hufineſs for the Whole company, he has Inſtructions given him. 
and his powers are limited; bur it was never known that the partners 
acting together, took away from! any one the common authority which 
they all poſſeſſed. It is no uncommon thing for electord to tye down) 
Members of e we wnftfuctions; but no one ever heard-of Free- 
— * W'. are; as qualified... 
| Proprietors of Ea J ls Seoek;'iall equally entitliad to votes im hib 
Court, and thought we may regulate and deſcribe the manner and: modes: 
of giving votes, we have no authoriey, either by oh Charteis, or by 
Act of © Parliament; <0*depfive * one ahòther of out votes, in any caſe 
whatſoever. ' Any By-Law therefore, hich we might make, would ba 
illegal angl nogatory'; and it is very fir chat it; be ſoy für i this, 
8 of the majority of ir 1 Qi 8 any one Proprietoriftum 
givi "His" vote, they 3 ion of Proprietors, and: 
chen de mould have one'ſer-of deere Aaldeg to- day, and ano 
ther to-morrow, as the major l dae to prepondevate 3 and Aus 
would the Company be 17 f. ant tort. to pieces Mut che 
Learned Gentlematis Pre wis ngt o My euere e Company ini 
its conſt Niere vt 9 ubſurdiey Gn, cs :e@riſivey" IR ane 
7 kicks hs at none are 1o'welable' te give" it upon any ſuhgect, 
or to judgę of write febts'VEany prop Geion,, as theſe E. Scene 
in the buſineſs, and therefore had t earned! Gentleman p 
none thoyld vote in any* matter which, de dig not underſtan 


| have'been'laclined'rs "his 


al ary 
| with things; | | Bur 


Proprietors; he tells us the Directors are in 


Take che Co ent Cee 


be oftir6nz. inſtead:of/ wodd, all the ſhip- builders muſt withdraw, and 


nities and has named the Bank of England but here again he ſubſti- 
tutes the Delegates for the Conſtituents, for the. inſtance he gives, is of 
a reſtraint upon the Directors, not of the Proprietors ;, and by this, and 
the former inſtance teſpecting this Company, he proves the diſtinction 


—— — — * Ä—p—ä — — — 4 A - . 
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: (K ver 9) 


and it ſhould 3 & 


the Directors: chat the ſhips knees ſhould , 


leave che buſineſs to be ſvtiled by the gentlemen of the long robe, and. 


| Proprietors fromthe Weſt end of:the town and if on the, other. hand, 


1 
* 


to the Curt of FPrqprietots; what I find has 


the haute of chg juciſprutlence propen for India, Should, be to be con-, 


ſideredi (as I find, learned Friend of minę, who, I am ſure, will do 


honour cd an Utustiom, isllately appointed do a judicial ſeat there) then 
the learned: Gentleman him li, and all. ofabe profeſñion, muſt withdraw, 


anchahe Proprietors from Rotherhithe and Wapping, muſt decide upon 
the Eaſt India I uriſprudence. Upon my word Sir, ſaid Mr. Knox, if 


tte Learned Gentleman's accent correſponded with his propoſition, I. 


ſhould be inclined! to claim him for my eountryman, for his propoſition 


goes to reduce the Court of Proprietors to the, <oogition of a Society 1 


remember to have beon eſtahliſhed in Ireland; the gbject of which was, 


ed that the regulation he -propoſes,.. prevails in other falle commu- </ 


have made to be the fact; for when the very queſtion which a Director 


of either Company is precluded from yoting upon in the Court of Direc- 


tara, comes before the General Court of Proprietors, che Director may” 
come forth and give his vote as a Proprietor. - But what is the practice 


in the greateſt community in this nation, and to which the Eaſt India 


Compaby bears che neareſt reſemblance -the Parliament of Great 


Britain. The Members of the Houſe of Commons are zoquetted to / 


pos qualificacion.in-land, in like manner as the Proprietors of this 
otapny are requeſted. co poſleſs a. cerjain,poryon. of Stack, When a , 
queſtion comes before:that. Houſe, in hich any of the Members have 


an individual intereſt, are ſuch Members ordered to withdraw? When 
the Land Tax is voted, and the queſtion is whether one ſhilling, or K 


| 5 withdraw, 'becauſs the queſtion ſo.martrially Shea His ne oper, 155 
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to encourage and improve the native, or Galick language, and When the 
ſociety were aſſembled, there was but one member who could read a 

ſientente of the language they meęt to improve, and he happened to be 
al Engliſhman (General Valeney); The Learned Gentleman has aſſert- 


may” 


88 TE 
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5 VVV 
as the difference between g per cent. and a0 per cent. of his income. 
Or do the hop growers retire, when the duty is laid upon hops; and fo 
fol every other article? Nothing like it. No ſuch regulation was ever 

thought of—Land the reaſow is plain, the Members bave ab kuthörity 
over the votes of each other; chey cannot diſqualifyrone-apatheriniany 
- caſe; but where the Lawand Conftirition'has empowered them to do 
ſo. Such is the caſe with us Proprietors of "Eaſt: India Stock, ve hate 
no authority over each other's. votes, becauſe- neithen our Charter, nor 
any Act of Parliament, gives us any. We may regulate the mode or 
manner of voting, but we cant take away a vote, dither; partially or 
generally. Such then being tlie caſe; I conceive it 2 
improper that this propoſition ſhould ſtand upon our records, ad hang 
been put to the vote, and therefore I hall move wiadjournss + | ' | 
MI. Jachſon roſe at the fame time, de ſireing to ſpeał to order, he ſaid he 
perceived that the debate was likely to turn upon a point which he had 
not much expected, namely, the legality of his Motion. He thought it 
would fave conſiderably the time of the Court, if that Queſtion were put 
at once to the ſtanding Counfel, who he knew had been deſifed to give it 
conſideration. If the learned Gentleman ſhould decide in the negative, 
he ſhould hold himfelf extremely unpardonable in preſſing further upon 
the Court, a propoſition which they were not competent to adopt. 
Mr. Roug.roſe to offer his opihion, but ſeveral voices Galüng upon 
Mr. Dallas to proceed, MF, 14 den gave way. Mr. Hällas then 'aJ- 
relle the Chairman, as follows; :: 
Mr. George Dallas (Brother to the Counſel). Mr. Chairman, wi 
the indulgence: of the Court, I beg leave to make a few obleryations. 
upon what has fallen from the learned Gentleman who opened the bu 
_ neſs of the day, with ſo much eloquence and ability; what has alread 
fallen from another learned, Gentleman in reply, has fortified, the opini- 
on I entertain myſelf upon this important que 3 h 1.certainly 
ſhouſd not intrude them upon the Court, it TI were not encouraged to 
hape they may prove to be the ſentiments of the Majority, who viewing 
the object of this Motion in all its relations, will maturely weigh its 
importance, and eſtimate irs utility not; leſs by the, juſtice, than the 
Practicability of its principle. Zi 4% e Þ 863-6 Ach ray 
. + +Sir,—the, Motion which the learned Gentleman has ſubmitted to the 
conſidetation of the, Court, appears to me in the lighit pf a Bill of Pains 
and Penalties, which can only be warranted by ſuch acts of forfeitura as 
are the- uſual g79pnds ypon, which ſuch ſeverities are reſorted to—fc 
hae, in. ect, 3s 169: ee e dieſranchiſe eee by 
Soy gon . OY bane ad bh 
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very opulent and reſpectable Proprietors,;by N wing them of a ver 
- Charter, for the purpoſe 


important right ſecured to them under your T oſe 
of placing. ns in a ſtate of Lune pes this Court; 8 
fact, will be their ſituation] it the meaſure propoſed ſhould receive the 
ee bb 3040 HE own Oogh Yo ater di ano _ 
©. (hbehalf therefore of choſe Proprietors ,whoſe rights are immegiate- 
y attacked by this meaſtre—in:juſtice to others WhO may collaterally 
uffer from iis operation in behalf of the Company's faith in ſupport 
zof their intereſts bot above all, in defence y the immutable princi- 
2 joſtire Priſe to oppoſe it, and ſnall endeavour to ſtate with bre - 
Vley to che Court, the reaſons which lead meta conſider it as injurious 
. and-1impolitic; „))) D063t DIGES Heng 051g Willits TTY 
Sir, what are the grounds upon which this harſh and oppreſſive 
meaſure is founded? Has any caſe of, neceſſity. been made out to war- 
rant it? Has any proof of miſconduct been exhibited to demonſtrate 
- irs experience? At leaſt, have any facts of. a criminal nature been 
- brought forward and ſubſtantiated ſo as to ſatisfy the Court that they are 
in themſtiyes of a nature to Juſtify the meaſure. Corporate rights are 
e eee e principles, they! are de be attacked. by | 
charge that is direct, and only to be ſubverted by a. proof that is 
clear. In the preamble of eyery. Bill of the nature of this Motion, the 
,feclaratory, preceding the remedial part, of the law, ſtates diſtinQly 
the criminality which challenges the exerciſe of ſuch feverity but here, 
we are left to the fruitful reſources of ſpeculative reaſoning, in failute of 
the ſober facts upon which we.ought to rely in evidence of the neceſſity 
Sir, I apprehend it will be admitted as an undeniable maxim of juſ- 


- "tice, that no body corporate, nor any individual members of ſuch body, 


'ought to be deprived of any part of their privileges, unleſs they have 
" vielazed the conditions upon which they are founded—or, unleſs expe- 
rience ſhall prove ſuch privileges to be injurous to the public intereſts ; 

"theſe two pofitions, the learned Gentleman 1 know will contede to my 
argument, and on theſe J mean to rely in ſupport of my objection to his 


Motion. + „„ | | | 
With reſpect to the firſt, I ſhall briefly obſerve, that under the con- 

ſtitution of the Company, this right of voting in all caſes referable to 
the Proprietary, is inherent in every Proprietor, and ſecured to him by 
Various acts of Parliament, thoſe acts, which are the ſolemn recognition 
of collective and individual, right, being the reſult of grave and due de- 

liberation, muſt be prefumed tobe founded in ſome principle of wiſdom, | 


: which oughr not to be lightly ſhaken; for fluctuating law, like revolu- 
N . . tionary 


—— 
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- 
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the policy of the meaſure, which may require that wholeſome regulation 
ſhould ſupercede an injurous privilege, - That it is not juſt, is a conſe- 1 
quence I conceive of the priciples I have ſtated, which narrous it to the | 
ground of neceſſity, from whence the evil muſt be proved t warrant the 5 
remedy. Now Sir, what is the evil, and hence is the neceſſuyp? The s 
former is not to be eſtabliſhed by general principles, it muſt be-deduced © 
from a ſeries of proofs ariſing from facts, conſtituting a ſubſtantive charge | 
of abuſe, and the abuſe muſt be proved to be ſuch as to make the neceſ= —  _ 
ſity a conſequence of the abuſe. - Nothing ſhort of this can, in my opi- LEES 
nion, juſtify a.confiſcation of right. - What then is the abuſe? It meets 
vs leſs. in the garb of a criminal. charge, than in the ſhape of a | 
propoſition ; it is ſtated in general terms to be chat no Member of chis 
corporation ought to vote, or ballot upon any queſtion in which he hass 
a pecuniary intereſt, except as a Proprietor of the capital ſtock of the 
Company. Sir, I admit the principle is good, but the practice is at 
variance with it. In a limited ſenſe, as an abſtract propoſit ian; it may a 
be right in theory; whereas in a general point of view, when practically = 
e con- 
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conſidered with a reference to all its conſequences, as eonnected with the 
rights of individuals, and the conſtitution and credit of the Company, 
it will be found to be ſo replete with difficulty and objection, as to ren- 
der it not merely impolitic, but impracticable in its execution! We are 
not now to learn that what is right in the abſtract, is frequently fallacious 
in the experiment. The awful events which have rolled upon the age, 
too fatally warn us to diſtruſt the illuſions of ſpeculative reaſoning, an 
teach us, by the mournful inſtance of a diſtracked empire, to beware of 
the conſequences to which they lead; when what has been found in 
Practice to anſwer, is admitted only by the theoriſt to be wiſe, in pro- 
portion as it 4. to the truth of a mathematical theorem. ut, 
ir, what are the intereſts of the Proprietors? they are general; they 
have a reference to your trade—to your revenues to your dividend: 
—to your credit. In all queſtions therefore connected with theſe, as co- 
partners in your eſtate, they are entitled to deliberate, and to vote 
upon meaſures which may immediately, or eventually affect either; this 
is the principle of your compact; it is the principle growing out of the 
ſpirit of your Conſtitution, recognized by your Charter, and ſhould only 
by forſeiture on one ſide, be cancelled on the other. Now, Sir, has this 
principle been violated or abuſed ? for that is the caſe which muſt be made 
out to eſtabliſh the neceſſity. Where are we to look for the abuſe—in 
the management of your affairs within the bar, or in the exerciſe of your 
rights without. What is evidence of either? the actual ſtate of the Com- 
pany, If that is declining—if your eſtate has been waſted, if your cre- 
dit 2 been ſhaken —if your dividends have been lowered by meaſures 
| * from the exereiſe of your rights, theſe are evidences of abuſe 
which demonſtrate! the neceſſity of ſubduing it wherever it exiſts, But 
if the converſe of this picture is your actual condition, your proſperous 
ſituation is then an evidence of no ſuch immediate abuſe exiſting as to 
require ſo material an alteration in the conſtitution of the Company, as 
to cur off a great body of the Proprietary from their rights, for the pur- 
5 . of affixing upon them an unmerited ſtigma, by ſhewing that you 
have no confidence in the integrity of their judgement in this place, 
in the moment when you are profeſſing to conſider them as men of 
education and honour, whoſe purity of conſcience is to be the beſt ſecus 
rity for a faithful interpretation of the obligations of an oath, and whoſe 
eder ſequently be a pledge of the inutility of any ſuch 
Having therefore ſhewn, Sir, upon general principles —firſt, the in- 
juſtice of this motion, and next, the inexiſtence of ſuch an abuſe as can 
warrant it in reaſon, let me now apply theſe preliminary obſervations, 
: EH DICH 44 F109 I6t 1 1 ; e 94 | 0 
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7 by 5 155 
to the Perseo, Kitten ret ke Pant ber arties fe A gal ann legt ils winks is 
levelled; and from whoſe influence buſe is ſaid to ariſe ; ; I mean the 
Owners of Eaſt-India' Shipping. "Aa hete Sir, it is not in behalfof a wen 
1 oy, may it is in ſupport of principles1 ſtand up;- what is their caſe to 

„may be that of the Eaſt- India Company to-morrow ; if cheir "ie 
d ende to be deſtroyed; the Tights of others Naa! be levelled - 
fter. It is therefore in ſupport of the "common" interelt of the 578. c 
2 at large, that'T'meah to ſhew the injuſtice” atid i mpolicy of it, 
_ as applicable to them, becau ſe” we are all-intereſted in the preſervation 
ol rights, which give a be our capital, and from EY fogarion of 
;which, ne Nene valificationy it would decade; Sor the 
ſtock and the cif the'C zompany mY 5 fuer 10 the abi | 
- "eſtimation; © Sir, 1 think f it 99 85 arck u Pon 'arly in h id . 
"who had purchaſed ki his SEK at à high price ner Guarantee of 112 
right; to deny him” indemnification, if he wiſhed” to relinquiſh” it, in 
eference to remaining à Proprietor under this Invidious distinction I 
now it will be anſwered; he made the PT ne the ins pliet b 
| 2 he was amenable to eyery regularjott' 'ealet _ e | 
the geheral ſyſtem of your affairs./**Piue, Vit dic ue not male? ; 
the-expreſs ſuppoſition that ni6/partial qneinckion OF  exctude”him © 
from your Courts; and that Where ie was nectfiir N Uis'rights, 
von left to him te Gprion bf u fetrkät, with the fi Feſforanois 
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Now; Sir, What is the chat © ce the” 'Shiþpi Roe he g 
conſtitutes the abuſe, from 'whencethe neteffity 100 5 beinftired, eh ie 
ooght o deprive them of ther rights?" That in caſes” kin oy Meir 
dn property they have empfoyed thoſe e pi e which hey 57 67 0 
in common Self every other Pro rjero1 or, fo the Nes ſe of One | 
But is this a charge affecting  themfelves alone? No; 5 is; 4 1 {op | 
ſpreading'chatge Clearing de de f 12 5 "of bite, , ben, As tb the 
- intereſts of theſe.” For m. 1 25 Aver, T arm pe fac 00 
witk many Gentlemen of high bendiit and gr rat prope perty 5 efunds 
who approvè of the preſent ok ding fyſtem,” irhout being in the Mall- 
"eſt FS AAS with ariy ; its rem berz, but who fupport ! it 0h ge- 
neral principles, under a Genie chat ir is a wiſe one, ang that expe- 
rience has proved it to be a moſt ſecure and beneficial:mode'of carrying 
on the Company's trade. To the aid, therefore 145 they derive from 
each other When acting together in greaty Twelcſch here their property 


T 


Sat ſtake; ae mba 8 they receive from thoſe independ- 
h ent 


\ / 
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2 riyate ws to promote o.perſonal 
175 ate a 1 ez wi ro om a ſenſe 
a conviction that in ſupportin 5 they are up- 


pl ublic du 
45 i 25 abric, upon which the | proſperity: of the dens, en 


1 ſubject upon which the. moſt candid. and « experienced 
tb er, but is it, in its nature, a cauſe ſor a AlukanhiGment 
00 pe 9g ſo, "_ 1 F the evil, we muſt in Jar 25 ay? 
ci rther, than I imagine it is intended to go. materi 
; Facts 4 between theſe gentlemen and their er 13 the ſub- 
ject of freight, but as that is not a topic of diſcuſſion this day, I ſhall 
obſerve upon it no further than Gary to remark, oi Shay in the divided 
opinions entertained by the” ableſt Directors on the ſubject, it is im- 
poſſible, to draw any criminal N againſt the Owners, from the 
manner in FR it 18 regulated. It been argued in proof 
of mos to juſtify che meaſure, that cy reight has gradually been re- 
99880 171 to © 422. E ton, from 8 it is inferred, that great 
| practiſed upon n | 
| rig ro by. 15 Ab haye NG y.contended- that cauſes too ob - 
* Ou to md repetition, have contributed, to this reduction, and that it 
is only ne 75 recur to theſe, to detect the fallacy of the aſſertion. 
On this ec they ear to me to have challenged. inveſtigation ; 
and having ob profeſſed themſelves willing to abide the award of 
EEC experienced Arbitrators, in the limitation of their Freight, I con- 
a Ag inclined to hope that 75 Sah, of their conduct, will be 
ma to by 5 5 to the juſtice E e But can it be 
, if che preſſure of ng anevil exi that higher authorities 
4 A not interpoſe to correct it? Or can it de ſuppoſ i the charges 
K che 7 were eſtabliſhed, that, at the recent renewal of your 
arter, when every abuſe was explored with a view of removing it, 
. they would have been left in poſſeſſion of a right, from whence ſuch in- 
jury had flowed upon the Company? Dropping, therefore, the argu- 
ment of Juſtice, it ſeems to me but wiſe, as the. points at iſſue are now 
referred to the Court of Directors, with a view to. promote a final and 
- permanent 8 the ſub ect, on * of reciprocal ad- 
 Yantage, to forego a meaſure of OR FE” we, have: Foes, oe 
oF of their report. 1 1179 5 


Sir, with reſpect | to the policy 0 of this ld 3 js to Jeſtiop the 
| exerciſe of what is conſidered a adue in ra 2555 
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from voting, whoſe minds may be gonſideped in//s ftate-of--iaſs ad- 
verſe to an impartial conſideration. of the ſubject at iſſue; it ſeems to 


me, however admiſſible as a principle, ſcarcely-praQticable as a rule f Bos 


action. Principles are to be appreciated by their reſult, and the teſt f 
a wiſe regulation is the facility with which it is reducible to practice. 
Under the terms of this Motion, few perſons can go to à hallot, with=- _ 
dut feeling themſelves involved in ſome. degree gf: embarraſſment ane 
doubt, with reſpect to its conſtruction. What conſtitutes a direct pecu- 
niary intereſt? It is not merely the Shipping Owners who meet the 
definition. We muſt embrace a much wider field of proſeription, by ' 
extending it to thoſe claſſes, whoſe caſes are ſimilar to theirs, and this 
will include a very numerous deſcription of perſons. Some may con- 
ſider the ſafety of their dividend to reſt upon the ſecurity. of this pro- 
perty, and feel the impreſſion of a pecuniary intereſt at ſtake, in queſ- 


tions affecting it. Others may be actuated by the ties of relationſhip. 


or the influence of commercial connection, and refrain from voting. 


Manufacturers, who are Proprietors, and who export s India ia 
— 1 Company's ſhips, have a direct pecuniary — f . 


lating to freight, which they are intereſted in lowering.” Yet, would 
you reſtrain them from the privilege of voting ſor its reduction, when» - 
ever it became a ſubje& of reference to the Proprietary? What is the 
Caſe of the ſon of a SHIpping Owner? He has clearly a pecuniary, in- 
tereſt in queſtions affecti e [pe cs his father, which may even- 
tually become his own, + The a& ore, which ibes the father, 
muſt expel the ſon, for their rights are as reciprocal, as their intereſts. are 
-fimilar. Again, the tiaber-merchant and the 2 have a pe- 

cuniary intereſt in Shipping Queſtions, -; Either debts are que to them 
by the Owners, or their trade is foſtered by the exiſtence of this proper: 
ty. So it is with all the various claſſes of tradeſmen, who contribute to 
the equipment of their ſhips. If you take from the Owners their right 
of voting, you mult equally disfranchiſe theſe people, -for their caſes are 
ſimilar; they have poſitively, and relatively, a,pecuniary intereſt, 
How is it with the Captains? They have a pecuniary intereſt in their 
commands, What is the ſituation of perſons lending money on re- 
ſpondentia on theſe ſhips? ' They have clearly a pecuniary. intereſt in 

ſhipping Queſtions. They muſt; likewiſe be included-1n the act of diſ- 
qualification. How is it with Bankers, Merchants, and others, who 
hold mortgages on ſhares ? They have alſo a pecuniary intereſt in theſe _ 

Queſtions. If you purſue the definition through all its ramifications, | 
it will equally extend to the Court of Directors, as well as . 


— 


: n 
and embracing all that is moſt opulent, moſt uſeful, and moſt reſpect- 


able, involve them in one general maſs of unlimited disfranchiſement. 


Such would be the reſult of a principle, grounded in the terms contained 
in the learned Gentleman's Motion. The Court will perceive it would 
thin cheir ranks extremely, and Iwill therefore not preſs this obſervation 
further, under a conviction that it will appear to them, as it does to me, 
perfectly utopian and impracticable. Ht . n "29 7 72 OSA N 00 
«179 11 M nei 9 nine une vt} 33 HW inn x 
But, Sir, I will concede to the Learned Gentleman, that this defini- 
tion is inaceurate, and take it where only he may contend, in fair rea- 


ſoning, it can apply. I will take it upon his own ground, and conſider 


it preciſely in the caſe of a Shipping Owner, for the purpoſe” of ſhewin 
£0 where it would lead: He has à particular intereſt, and a gener 
intereſt. The learned Gentleman contends that the particular intereſt, 
as relating to him, ooght to be ſeperatad from the general intereſt, as 
connected witk us; on this obvious principle, that as mankind are in- 
fluenced by ſelf intereſt, the former will not become the inſtrument of 
its own ounterattion. But here, [ſelf intereſt is often a ſecurity againſt 
the danger, ſaid to ariſe from the exerciſe of this right; for inſtance 

ur the caſe this way: A meaſure is brought forward which the ſhipping 
Ingeteſt ſopport, and which their opponents contend to be manifeſtly in- 


Jurious to the Company; it comes to a diviſion, or to a Ballot ; one 


man is an owner of a ſixteenth ſhare ina ſhip, valued at x600—this con- 
ſtitutes his particular intereſt ; but as a Proprietor he holds ſtock to the 
amount of Z x0;000—this is his general and ſuperior intereſt. Make out 
the caſe of danger ro him, and hew will he vote? Againſt: that very in- 


tdtereſt he is charged with combining to protect. Can it be imagined in 


any vote he may give, he will endanger the greater, by voting in ſi 
4 of the delle, intereſt ? aſſuredly — 8 A. vey ee ror oo 5 
deprive him of the right of voting in a caſe, where his own intereſt is a 
ſeeurity, for the pure exerciſe of his judgment? The object of this mo- 
tion is co prevent one intereſt from claſhing with another, and reſtraini 
it to that caſe, it concedes that the right ſhould be reſerved to all whoſ 
intereſts are not incompatible with the public welfare. If therefore, as 
in this caſe is plain, he cannot have an improper biaſs on his mind; it 
follows as a conſequence from the learned Gentleman's own principle, that 
he would be entitled to vote, and yet ſrom the terms of the motion he 
would be included in the act of diſqualification; which ſhews that the end 
and the means are alike at variance, and proves the propoſition to be as 
viſtonary in its object, as it is impracticable in its nature. Connect b 
1 „ LEE the 


„ a * 


the den 'of kis na e bse W. depend Fr . 
any particular ſyſtem in hich ne has à ſubordinate ſtate and reſtrain hi 
from exerting his particular intereſt in its ſupport, and you at once hake 
that encouragement, it is ſo much ſor your intereſtto Holddut to individuals | 
to embark their property in yu cahHital. And as many fuch caſes" as 5 : 

have ſtated; do actual) e pen your 'books;! you. fad anon the 5 1 


| Owners theniſelves} in eile magnitude of their property inveſted in'your : 

funds, a ſecurity agaiuſt che practice of any fuch abuſe as can materially 1 

endanger your intereſtsʒ becauſe; in ſüch caſes the Owners would be dit: "1 
-united- among themſelves; and their influence be” rendered 'nugatory ; | 

Which r that if the meaſure; yere 1 ik. will ſill” be Vene 
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| When Sas the ache of this meaſure are duly conſidered; 

| wht its injuſtice is ſo evident, and its im policy” ſo” clear, I cannot 

conceive che Court will give it the countenance 'of their aſſent.” Sit, 

Jam no advocate for theſe Gentlemen beyond: the krict line of juſtice, It 

the ſyſtem is a bad one, if they have ſerved you unfatthfully / ör tres 

you unjuſtly, let them be ſupplanted by better men, and bettę r ſhips, 

but do it upon proof, and not upon opinion. This is all 1 reno” not 

in their name (with whom I proteſt I have not had the ſmalleſt commy- | 

nication on the ſubject of rthis'day's debate) but in behalf of the character 

of the Court. Conſider how e. it is for Four" intereft co keſerve r a 

permanent and efficient fleet; alike adapted tothe Purpoſes of war anck 4, 

ecommerce, which/has'only* Seel reared,” and. can -onfy-exift under über! | | 
encouragement, and-which the Court of Directors haveJuſtly repreſented | 

is not to be had at the cheapeſt rate of freight; hut ou) "The. to GE conſis. 

dered as a facriflce of inferior commercial, to 1 8 COAL intereſts? © 

and let not the petty differences ariſing o fach 4 ſubject be 1 8 

charge of abuſe to juſtify disfranchiſement; and more parties 7 when' 

you have theauthority of moſt” experienced and reſpectable Dire#si ; 

that the freight is alteady reduced to as low 4 level {Sit Will Beal _— 

With. reſpect to 3 itſelf, in their preſent fittation, they t | 

it as a ſhield between them ard ruin, though Under 4 more Peder 

ſyſtem of arrangement, they profeſs to reg 15 with indifference. What 

were their ſentiments upon this ſubject, at 4 Tu A ne 0 | Es 

you ves: we have embarked two millions of ty in che füpßporr 

_ of a great ſyſtem, deeply connected with the 8 oh of the C 

in which the fortunes of ourſelves, and our c cn take: 25 185 


that is in a ſtate of iaſecutity, we are in a fituation of Alarm. 


oe it ſecurity, - TWP is all we deſire, But while we are ex- 
| X _ - "poſed. 
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ORD; ER . while fchemes the 
meet with adyocates the moſt able, we cannot but be 


moſt hoſtile can 


awake to a ſenſe of our danger, and aliye to the defence of our intereſts! 


This, Sir, is. their lan c Fare to be a powerful ap 
to. the- 5 f of, the ompan nd. Ion, I am. inclined c . 


it as conſonant to true 1 2 5 4. all out to them a, liberal prptection, on 


E ofa juſtifiable preference, reſi eſulting from experience and paſt 


ryice; for the greater ſecurity and. ſol e vou give to their floating 
erty, the greater encourage ment you hold out to its Proprietors, 


10-ſerve 94.yp0n. the moſt, reaſonable conditions, as their freight will 


always, in adegree,,be affected, by the brevity. or length, of, the tenure 


under W. ich it Is h held. This, Sir, i is my opinion, ariſing from a con- 


viction of the importance and utility of ſuch a fleet, as well in a com- 
mercial, as in 4 Fe e aint of view and I will venture to predict, if 


e conſideration of exte the period of your engagements with them, 


with a view to. the permanent b ee of their fleet, and a final adjuſti- 


ment of every ifcnence,; thould ever e the ſubject £61416 
buſt ena, it will rss Een of Te Legiſlative Rot 


int: E I 6: (1:74 Ca 


Bip, Sic, he peer moment appe ars to me peculiarly PI FER 
juſtice 0 


h an attack, — we advert to the liberal manner in 
E25 they e recently forward 1 2 in the defence of 
_ their, country, 4 the 449 their ſhips. arduous moment of 

tional want, they have by * foremoſt i 1 —— examples of public, zeal. 
12 the language heir county? Our ſituation requires that 
every nerve of national . aud be braced to invigorate the 
Hemet aum. We muſt create new reſources ; theſe are to be found in 


A which your ſhips preſent, of ſtrengthening the Navy of Eng- 


e therefore 575 them from your liberality, ia the name 
EA Stare e know it muſt be adyerſe to your direct pecuniary 
intereſts an but theſe, at a moment of national peril, we rate as ſecondary 
ebene in the ns. eauſe. What was their reply? Trace it in 
their coodut. e will not deceive the public ever z. common. 
er is the bond of common union, and ſacred be the princi le on 

every Britiſh, breaſt; our ſhips are our country's 3 we will tak 


ue advantage of the ol or nevalley,. to extort extravagant terms, the 
is for. the adjuſtment; of our is the prin- 
on which. we ate willing to treat for the ſale of our ſhips, that is, 


Pa hel * temperate terms, [theſe Gentlemen came 


zeal which e WONG whe _ TIS 
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EY IS rr 
means of conveying and protecting your Commerce, they are converted in 1 
bulwarks for preſerving your liberties, and united with the wooden walls "Sr 
of fins ee are ſharing in the defence of the Britiſh Empire! Do theiv \ - 
_ adverſaries deny this fact? Do they mean to contend” that te Owners * 

have not materially ſuffered by this chearful facrifice of individual ad- EN 
| vantage to the exigency of the times! Here'thereforeis an irrefutable i- 
ftance to ſhe that thoſe who are. the firſt to facrifice their direct peeu- 

nary intereſt to their country, will be the laſt to ſacrifice this Company © 

to their pecuniary intereſt. What danger then, is to be apprehended © 
from the exerciſe of this right by men, whoſe only crimes are to be tracec I 

in the hiſtory of their ſervices? Sir, privileges of ancient date, houlh - + 
be touched with a timorous hand; and corporate bodies, whoſe exiſtence”, - 
depends upon the infrangibility of theirCharters, ſhould be the laſt'to en= 
courage attack upon rights held under theſe, leſt they may ſhake the foun- 
dation upon which they ſtand, by familiarizing others to treat them wirr 


ureverence. This Company is peculiarly called upon by the experietice: 


of paſt wrongs—by the memory of 8 privileges, to beware f 
exhibiting an example to others, that ſhe holds the rights of her own- 
body in lighteſtimarion, leſt, from the danger of 155 contagion 
may ſpread, and violation recoil upon herſelf; If Charters are to be re- - 8 

vered, let rights held under them be reipected; if your proſperity is t 
be durable, let your faith be permanent ; but do not inflict this wound . 
upon yourſelf. If eyer your rights are to be deſtroyed, let them periſm 
by the arm of power, but be not the inſtrument of ſubverting them your - 
felves. This, Sir, is the way to perpetuate your exiſtence, by a rigid ad- 

herence to your engagements with the public; and to render your credit 


-. as extenſive as your Empire. 


Sir, begging pardon of the Court for having detained them fo long, / 
ſhall conclude under a hope, they will feel, that this'meafure is a viola« ; 

tion of juſtice; that it is not warranted by neceſſity, and is contrary to 5 
found policy, repugnant to Juſtice, inaſmuch as it is a violation of right. r. 2 
Not founded in neceſſity, as no caſe has been made out to eſtabliſh it; 3 
and contrary to ſound policy, inaſmuch. as it would give a ſhock. to the 

_ credit of the Company, by ſhewing that the fantaſies of individuals, can 7 

fubvert their deareſt privileges; and that rights, 'madeſvenerable by time, - 

may be levelled by the mouldering hand of capricious innovation. © On: 

theſe grounds, Sir, I ſecond the Motion of Adjournment, 
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Mr. Alderman Tuſbingtom roſe as ſoon, as Mr. Dallas fat down; and de- 


. dared himſelf decidedly againſt- a motion founded on ſo. falſe a 


8 as he conceived the preſent to be, and which tended th eſtab- 


-Jiſh a precedent extremely dangerous, and in the higheſt degree unjuſt. 


A learned Friend of his, who opened the Debate, had addreſſed himſelf” 
to him, and declared he ſhould perhaps hear much abſtract reaſoning 
from him, upon the definition of right; he ſaw no occaſion whatever, 
for abſtract reaſoning, where the propoſition was plain and ſimple; there 
could ſcarcely a queſtion ariſe, which ſhould be referred to a deciſion by _ 
ballot, in which the intereſt of ſome, and poſſibly a majority of the Pro- 
prietors, might not be involved; if therefore the Queſtion ſhould be 
. carried, (and he owned he felt 1 doubts upon the legality of it, of 
the nature with thoſe ſtared by the Hon. and Learned Gentleman who 
had ſo ably delivered his opinion upon that point, behind the Bar (Mr. 
W. Adair, innumerable: inconveniencies would ariſe, that would con- 
ſiderably embarraſs the judgement of thoſe who were appointed to ſuper- 
intend future Ballots. With regard to the char es urged againſt the 
Ship Owners and their conduct, by his learned Friend who opened the 
Debate, they had been brought forward in General Courts again and 
again, and as'often publicly refuted ; and the manner in which they had 
been anſwered, it was to be preſumed, had been ſatisſactory to the ma- 
Jority of the Proprietors, as they had uniformly decided by ſhew of 
hands, and ultimately by ballot, as often as queſtions affecting them or 
their conduct had gone to a ballot, in favour of the Ship Owners. An 
Hon. Friend of his, who ſeconded the Motion (Mr. 8 had - 
expected that he ſhould. that day vote in favour of the Queſtion, becauſe 
he had in a former Debate, on a very different ſubject, delivered ſeve- 
ral ſtrong opinions in favour of the principle that private intereſt, and 


public duty, ought not to claſh, and be ſubjected to unequal conteſt,” - 


There was not, Mr. Luſhington faid, one of thoſe opinions which he 


".. wiſhed in the ſmalleſt degree to retract, nor one of the paſſages which 


his Hon. Friend had.read from the Report of the Debate, that he was 
not willing and "oy to confirm, 'The 3 eſtabliſhed by the 
Proprietots in that inſtance, was undoubtedly a wiſe one, but it did not 
follow that it was concluſive; caſes might occur, in which policy 
might even be paramount to virtue and liberality, and ſet them aſide, 
As. a general Pripgiple, he would never ſhrink from its avowal, and 


would always be ready to maintain it, but there was no general rule 


Vithout its exceptions, and he hoped he had argued that matter ſuffici- 
ently in the General Court, held on the 2 1ſt of January laſt, and ſhewn 
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| that when an individual had embarked 2 conſiderable part of his/pro- 


in an important public concern with others, and: a. large capital 


| hazard, and under circumſtances peculiarly dangerous, it was not only 


the natural inclination, but the indiſpenſible duty; and indiſputable. 


right of that individual, to do his utmoſt to protect that property from 
being rendered uſeleſs and unproſitable, and the more 5 when 


his mode of exerting his endeavoum fort that purpoſe, mult .neceffarily - 
de open and undiſguiſed. That determination, on his part, he had 
then explicitly made in the General Court, and by that determination 


he was reſolyed to abide. He had 'a large property” at ſtake, and he 
would defend it as long as his ſhips ſhould be in the Company's ſervice, 


dy exerting his privilege as à Proprietor, to ſtand up for its protection, 


He had already abjured the exiſtence of any right to build on the ol 
| bottoms; certainly no ſuch right could be maintained; and with re- 


gard to competition, as a principle it was good, and he ſhould be for cm- 


petition, when it was wiſe-and politick; but there might be caſes in whi 
it might be neither conſiſtent with the dictates of wiſdom or policy, 


the preſent was one. He admitted that ſome abuſes might have pre - 
vailed arme, in the Shipping Syſtem ; but every tranſaction was under 


the ſanction 0 the Executive Power, and this only proves that no ſyſtem 
is perfect in its origin. With regard ta the ſum mentioned by his learned 
Friend, in conſequence of what he had been pleaſed to call che coercign 


of the Directors by the Ship Owners, in 1786, the whole difference : 


was but 108. per ton, and that upon reconſideration, che Directors agreed 


do give, which amounted to 12 or 15,0001, more, and it is to) be re. 
collected, that the Directors did not form their judgments on ſuch 


ſubjects on mere deliberation, without dats to govern that deliberation, 
but on eſtimares, which; however erroneous they might be faund on in- 

veſtigation, appeared to them at leaſt to be ſatisfactory. He profeſſed” 
himſelf as anxious as his learned Friend, to have the price of F reight 


ſettled on a permaneat footing, m_— be muſt fill ſay, he did not think 
tot adv 


0 competition likely to be antage to the Company. He had 


offered to agree with the Court of Directors, for the whole time of the 
exiſting ſhips, which would at once have ſet all controverſy at reſt, ang | 


| he had expreſed himſelf milling to leave the adjuſtment of the price ef 
their freight to arbitration z finding that offer not ae pt be had ap- 


plied to the Board of Controul on the ſubject, and they wou n either 
decide it themſelves, or call upon the Legiſlature to do it for them. If they 


vere for competition, he ſhould not obje and if they decided * | 


- 


— 


ad been riſqued, as in the caſe of the Company's Shipping, at great 
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he muſt and would, readily bow to that deciſion. The diſtinction of 
the exception from the 33 principle was, in his mind, too broad 
and clear to be miſunderſtood, and therefore he need not take up more 
of the time of the Court, with explaining it much further. That the 
Proprietors who were Ship Owners, had a degree of influence in that 
Court, he was ready to admit, but he denied, and would ever deny, 
that they had exerciſed it for the purpoſes of unfair coercion, either of 
the Directors, or the General Courts. It would be time enough to at- 
: ſo violent an innovation, as that which the preſent Queſtion, if 
Carried; would effect, when it was proved that they had abuſed their 
wer, or exerciſed it improperly. Experience was ſtrongly in favour 
of the Ship Owners, and a better evidence of it could not be adduced, 
than the preſent Proſperity of the Company. With reſpect to the 
operation of the hr mens as a queſtion of disfranchiſement, he had 
no ſeruple to ſay, that in his opmion, it had been carried too far in 
ment; it certainly could not be ſtated to amount to a general diſ- 
ftranchiſement of the Proprietors on whom it would particularly attach, 


it only reſtrained their votes on queſtions of one ſpecifick nature; but 


ſtill, as far as it went, he did not heſitate to oppoſe it, as he would op- 

| ſe every reſtriction attempted to be impoſed on a reſpectable body of 
Proprietors, who had ventured largely for the Company's ſervice, had 

ſerved' them ably and faithfully in times of the utmoſt exigency, and wha 


had a conſiderable property at ſtake, which required and warranted their 


uniform and anxious protection, and which, it once ſuffered to be de- 
ſtroyed, might, with the ruin of thoſe embarked in it, involve the ruin 
of the Company. As his learned Friend had ſaid, that even if the pre- 
ſent Motion were carried, which he truſted would not be the caſe, the 
Shipping Proprietors, 10 far from being disfranchiled, would be left free 
to vote on every act of munificence, on every impulſe of juſtice, and, in 
- ſhort, on 1 did not immediately involve and affect 
- their own int as Ship Owners, he would take the opportunity of 
giving notice that it was his intention on Friday fortnight, to make 
a Motion, which would neceſſarily bring into diſcuſſion the diſtin- 
guiſhed ſervices of Mr. Haſtings, and propoſe a compenſation for the 
expences he had been put to, in conſequence of his trial, and a reward- 
for his diſtinguiſhed and meritorious ſervices. Mr. Luſhington con- 
cluded a long and able ſpeech, in which he fairly met the argument 
of Mr. Jackſon, with declaring that he ſhould. vote for the Quel: ion of 
: Adjournment... ob © 0s 2 BY La. 1 5 e r 
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Mr. Owen, (a Barriſter, and a new Proprietor) ſaid; that he was un 
a ccuſtomed to partake in, or even to attend upon public Debates, that 
after the great diſplay of talents and eloquence which he heard that day, 
he roſe under conſiderable; embarraſſments, and that thoſe embarraſs 

ments were not a little-increaſed by the circumſtance of being a ſtrapger 
within thoſe walls, and known probably but to few preſent; yet difier- 
ing, as he did, from a learned Gentleman (Mr. Adair) who only ex- 
| preſſed his doubts, and poſſeſſing as he did, a moſt decided opinion upon 

the Queſtion, he thought it a duty in him as a Proprietor to ſtate that _ 

opinion, and the reaſons 0 which it was ſounded— He was well 
aware, as every man muſt be, who thought at all, that human inſtitu- 
tions will decay, that imperfections will creep into them, and that ne- 
ceſſity will ariſe for wiſe and prudent reform ;—wiſe and prudent he ſaid; 
becauſe he thought that whenever reform was attem whenever new 
regulations were introduced into any eſtabliſned ſyſtem, the exerciſe of 
viſdom and ſound diſeretion became peculiarly. neceſſary. In frami 
a new law corrective of abuſe, three things become in all eaſes eſſenti 
1. To eſtabliſn in point of fact, that the abuſe exiſted. 2. That the 
remedy propoſed would be adequate and effective, and 3dly. That the re- 
moval of one miſchief did not beget others equally ſerious In the pre- 
tent inſtance there was a fourth and very material point, viz. was it in 
the power of the Company to make ſuch a By-Law as that then in con- 
templation. £425 eee 645 66 O03 IST TI + ri 
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Mr. Owen ſaid, he could not help obſerving the ſingular manner in 
which a Queſtion of ſo much importance was brought ſorward An ita 
terms it was ſpecious and captivating; and to an ordinary obſerver; i 
was exceptionable only, in as much as it appeared to be ſuperfiuous an 
unneceſſary He for one had no difficulty in ſaying chat when he read the 
Queſtion in the Gazette, he could not conceive the object, to which it 
tended; nor ſhould he have known it, till he came into that Court, had 
he not, on the preceding day, by accident obtained a publigation, then 
in his hand, intitled © the Proteſt or Diſſent of Thomas Henchman and 
. Randle Jackſon Eſqrs:“ That publication was advertiſed to the world,. 
as containing the grounds upon which the preſent Queſtion was. ſound- 
ed, and the reaſons with which it was principally to be ſupported Mr. 
Owen expreſſed himſelf a good deal ſtruck with the ingrnuity of that 
compaſition—a Queſtion directly levelled at the Ship Owners having 
been lately brought forward in that Court unſueceſsfully, it would not have 
deen quite prudent to hold out to the Proprietors at large that the pre 
ſent Queſtion would have preciſely the ſame effect. The book is 2 5 
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would @ fortiori 


cw). 


fore drawn up as it were, with a double alpe&t—lt ſeemed rather to pre- 
ſume that ch · neceſſity for contracting with the ' preſent Ship Owners 


would continue, and the Reader was induerd to ſuppoſe that © a preven- 
tive regulation, was the real and immediate object without overturning ' 
the preſent ſyſtem At proſeſſed rather to correct, than intirely to re- 
mob thoſe grievances, to which the former Queſtion was expreſsly di- 


rected . free competition © terre there to be conſidered as a remote and 
dir 


poſſible, though not as a ect and neceſſary conſequence of the preſent 
Queftion. © It was however admitted by che argument that the preſent 


| tion, if carried into a law, would have preciſely the ſame effect with 


— which was rejected The other ground ſeemed to be aban 
doned ; and wiſely abandoned; becauſe it was untenable—It is faid in 
this book that the ſeller ſhould never be in à ſituation to give law to 
the buyer The general principle no one can controvert ; but could 


that inconvenience be removed in the — — inſtance without producing 
ut leaſt a fimilar in convenience? Ifit 


ved-of voting, whilſt che continue under the neoeſſity of — 5 


with the Company; the propoſition would be reverſed .I he buyer wou 


have to give law to the ſeller—If the queſtion. was generally: whether 
the ſeller ſhould give lh to the buyer, or the buyer to the ſeller, Mr. 


Owen had novdificulty in faying that the latter ought to be preferred — It 


was:falr to ſuppoſe tha the buyer und the ſellen were equally honeſt, and 
the ſeller was the moſt competent judge —In the preſent caſe Mr. Owen 
termine in favour of the ſeller, becauſe the ſeller was 


under the authority and obligation of a ſolemn oath to advance the gene- 
ral intereſt of the pany Mr. Owen took for granted that every Pro- 


jetor who voted: did take an oath * that he would be faithful to the 


give his advice, counſel, and 


Company and (according to the beſt of his ſkill and underſtanding) 


for the ſupport and good Go- 


t vernment of the Company, becauſe the 64th: Sec. of the 8th and ꝗth 


am III. required that ſuch an oath o) be talen That head 
nt, chereſore the Honourable Gentleman had wiſety aban- 
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I then, the introduction of free competition in the ſhipping buſineſs, 


: 


and removing the bad conſequences of the preſent ſyſtem, were the ob- 
jecte, he begged leave to aſk, did the evil eniſt? This queſtion having 


n ſo recently decided in the negative (for he conceived he had a 


richt ſo to tay) it became more eſpecially the duty of thoſe Honourable 
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Gentlemen who brought forward the ſame Queſtion! again, to eſtabliſh. 
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the exiſtence of the ſuppoſed-grievance, by ſtrong and catiifaftorymroct. 
If che Eaſt India Company were that national concern which it was ſup. 
poſed to be, if it merited that protection and regard which from time 


to time it had received from the Legiſlature, and from the public, it 


ſurely was ſo conſtituted that the evil, aid to exiſt, might be aſcer. 
tained, if not with the certainty of mathematicab demonſtration, at leaſt 
with that which was nearly equivalent in mereantilę minda, he meant the 1 Fs 


accuracy oſ arithmetical com tation. Before he proceeded on this 
head, Mr. Owen ſaid, he would:hate — 1.20 obſerve that the 
Queſtion, as he heard it read, was equivocal in its terms. —Suppoſe, 
ſaid Mr. Owen, the intereſt of an individual, as a Ship Owner is 8 
his intereſt as Proprietor, in the proportion of 1 10 100. Suppoſe - 
Owen then aſked, was it; the intention to exclude Proprietor from 
voting in both theſe caſes ? He thought it not very eaſy to ſay that the 
Queſtion did not embrace each of them. If the Queſtion vn equivocal, 
it ought to be rejected. If it applied to both the caſes Which 8 
it went infinĩitely too far. If it was intended to, meet the latter only/of 
the two caſes, obſcurity and difficulty would perpetually enſue Then 
fſaid Mr. Owen, what is the evidence which the Hon. Gentlemen have | 
adduced ? Ia the firſt place, they ſay: that the ffeight has been 1 
tant in ewo inſtances, becauſe the Directors were —— imately obliged! co 
give more money than what, in cheir judgment, they had previouſly re- 
pPolved to be ſufficient.Secondly, That the freight Has been extrav 35 
for ſome years, becauſe in the ſuggeſtions of a caſe-hibmitted:toCounſe} - 
by the Court of Directors, certain acts are imputed to the Ship Huf. 
bands. Then the learned Gentleman (Mr. Jackſon) ſpeaks of. half a 
million laviſhed at one time, and 100, Oool. at another tima; entraun 
ances alarming in ſound, and verified by aſſertion. Mr. Owen ſaid he 
did not ae rueuee. to be ſo far maſter of the ſubject, as to-pronounce 
poſitively, whether the miſchiefs complained of, did or did not exit 
It was a matter, he confeſſed, to which he had but very lately directed 
his attention. In this he ſuppoſed himſelſ in the ſame ſituation uith 


many others in that houſe; and in common with them, he looked: to 


7 Sinks win introduced the Motion, for e pens of: He 
then repeated his former queſtion, did the ſuppoſed ei really exiſt . 
From the ſplendid talents: which the Hon, and Learned Gendeman 
— the attention which he profeſſed to have 2 the ſubject, Mr. 
Owen ſaid he might venture to conclude, hat the firſt propoſition would 
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. haverbeen'eſtabliſhed by proof, if it were capable of proof. If tbhke 
ſame was not made out to his ſatisfaction, it was a ſufficient reaſon why „„ 
he mould refſt the Quveſtion. He gave himſelf credit for common 
ſenſe, and he ſaid nothing had occurred that day, to convince him that 
the preſent ſyſtem deſerved the obſervations which had been made upon 
it. Mr. Owen ſaid he was ſurpriſed that the Hon. Gentlemen had not 
8 more particularity ; they ought to have adduced in- | 
ſtances of that direct pecuniary. intereſt; which they complained of, and x 
the extent to which it went, in order that Proprietors might eſtimate its — | 
pteponderaney, and then judge whether it was, or was not likely to pro- 
duet "i: n their minds. coax up . been _ — 
_ againſt; and fret competition extolled. To the principle, Mr. Owen 
ſald, he moſt heartily ſubſeribed s and he thought that at this day, no 
one. was ſo ignorant of the commercial ſyſtem, as to countenance the 
rinciple'of monopoly, or to reſiſt the principle of free competition. — 
But it was to be recollected that the India Company was framed 
under particular circumſtances, and that it formed an exception to the 
ordinary rules which are generally received with reſpect to commerce. 
What was it then, that the Hon. Gentlemen were contending ſor? In 
an encepted caſe, they ſought to proceed upon general principles; or 
in other words, their ſyſtem was an exception, and their By- law a rule. 
Ir was not very eaſy to ſay that the meaſure, if practicable, was conſiſtent 
© ©... with policy or that the attempt was free from danger. He thought at 
% leaſt, that the burthen of proof belonged to thoſe Hon. Gentlemen who. 
| ſupported the Queſtion. Wi 0. e 5 1 18 i 85 $5 WB, 4 N We 


Me. Owen then proceeded to inquire whether it was in the power of 
the Court of e to make ſuch à By-law, as was then propoſed ? 
„The Hon. and ned Gentleman (Mr. Jackſon) had ſaid That it 
85 , is the undoubted conſtitution, and indiſputable right of the Company, 
. * 26 nized by a variety of Grants, Letters Patent, Charters, and 
25 Acts of Parliament, from the 43d year of Elizabeth, A. D. 1601, to 
qo — prong to make; ordain, and conſtitute, ſuch and ſo many I 
« Laws,' Conſtitutions, and Ordinances, as to them, or the | 3 A 
t greateſt part of them, ſhall ſeem neceſſary and convenient for the 0 1 
. government of the ſaid\Company, &c. And ſhall and may lawtully 
« impoſe, ondain, limit and provide, ſuch pains, penalties, and puniſn- 
ments,  &c, 6c. as ſhall ſeem neceſſary and convenient for the obſer- 
te, vation of the ſaid Laws, Conſtitutions, Orders, and Ordinances,” 
Mr. Owen then expreſitd his farprize that the Leaz ag 9 Mr. 
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Jackſon) had not been ſomewhat more correct in his'fa@ts, Mr, Oen 
_ faid he would venture to aver that there exiſted no ſuch power, as Mr. 


Jackſon had ſtated, in any one Charter, or in any one Act of Parlia- 


materially and eſſentially 


ment, to which -he had alluded; If ſuch a power did exiſt, the Hon. : 
Gentleman (Mr, Jackſon) might perhaps be warranted in his conclu-= 


ſion: whether he was, or was not, Mr. Owen ſaid he was under no ne- 


ceſſity to decide. The power, {as ſtated by the Hon. Gentleman (Mr. 
I Jackſon) differed ſomewhat, though perhaps not materially, from the | 

Charter of Queen Elizabeth. But it was very extraordinary that the 
learned Gentleman did not recollect that the Charter of Queen Elizabeck 
had ceaſed to exiſt for near a century. That Charter, and all che rights _- 


of the old Eaſt India Company, were formally ſurtendered-in the teign | 
aC- 


ol Queen Anne, and the ſurrender of them, was by ber as formally-ac- 
cepted. Mr. Owen ſaid, that the power under which the Court wa 
then called to act, was contained in a ſingle clauſe of the Charter 


and the ſame, in his judgment, was 
rent from the power mentioned by the 


of the 5th of Septenber, __ 
Hon. and Learned Gentleman (Mr. Jackſon). That it was as follows: 


« And we do hereby for us, our heirs and ſucceſſors, grant to the 


ec ſaid Engliſn Company, trading to the Eaſt Indies, that all and ever 
te the ſaid Members, qualified for Electors as aforeſaid, ſhall have full 
% power, and they are hereby authorized, in the General Courts or 
« Aſſemblies aforeſaid, by majority of their votes as aforeſaid, to make 
se and conſtitute reaſonable By-laws, Conſtitutions,” Orders, and Ordi - 


% nances, from time to time, as well for raiſing and calling in, and 
ec payment of monies for an additional joint ſtock, for the bettet carrying 


on and managing the ſaid trade, and for the applying and proportion 


© ing the profits, advantage, and produce, 1 by the joint ſtock 
.« and trade, as for the good government of the ſaid 
Indies, and other the parts aforeſaid, and of the Factors, Agents, 


trade to the Eaſt 


<< Officers, and others concerned in the ſame; and to infli reaſonable 


« penalties and puniſhments, by impriſonments, mulcts, fines, or 


* amerciaments, for any breach or breaches thereof; and to levy ſuch 
« fines, mulcts, or amei ciaments, to the uſe of the ſaid Company, and 


« their ſueeeſſors, fo that ſuch By-laws be not repugnant io the laws of 


« this our kingdom, and be confirmed and approved according to the - 
« ſtatutes in ſuch caſe made and provided; 1 all which mulcts, fines. 


„ and amerciaments, ſhall and may be recovered and received, to the 


« only uſe and behoof of the ſaid Company, and their ſucceſſors, with - 
* out any account, or other matter or thing, to be therefore rendered 
Se | COTE I g . 120 ta . 
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' Owen ſaid, that in the 67th Section of the-8th and gth of William III. 
C 44, upon which the above clauſe in the Charter was framed, the 


word © Traders” preceded the word * Fadtors.” And the ame v was 


: omitted in the Charter. Eg Na ore ag 0 


1 gh 
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he seu e Sth and gth of William III. and of the above Charter, 


.-olie Com m could not _— _ 25 je en coin g 5 _—_ 67 
2 e voting 5 d 


4 2 THY 


pa ah, 55 


40 From the form ofthe 8 and 3 argument which 
the Hon; Gentleman had adopted · that day in its ſupport, it ſeemed 


to him, Mr. Owen ſaid, that thoſe Hon. Gentlemen were not extremely 
oonfident that they could legally accompliſh the end which they pro- 
«poſed, for they had ſaid, that they bad no penalty in eee | 
the Propoſition thew' in queſtion, ftanding as a law of the Com pas would 
anſwer cuery purgo/ſe—They further Said, that = qualified Proprietors, 
generally 7 confifted of men of education and honour, wwho, after ſuch 
vote, would not attempt to vote upon pou 4 Queſtion in which they feli a direct 
pecuniary intereſt. 'They admitted that it would be very much a queſtion 
| of conſcience,” which they believed few would be found to violate, JF 
unfortunately they! were deceived_in that expectation, they. ſaid it would 
then be time enough to talk of pecuniary penalties, or to aſk aſſiſtance 
from the Legiſlature, - Mr. Owen ſaid he differed a little from an Hon. 
Gentleman who fat near him (Mr. Dallas) who likened this caſe to a Bill 


ol Pains and Penalties. - If the Company had à power to, paſs this 


Queſtion into a By, law, Mr. Owen ſaid he rather thought that they had 
the right alſo to enforce it; or, in other words, to puniſh the breach of 
it, by the means of e multts, fines, &. And therefore that the Quef- 
tion, in that point of view, did not go far enough. The obſervance of 
ſuch a By-law, could not be enforced by an oath, becauſe an oath could 
only be adminiſtered in due courſe of law, or ep e by * 


15 Abe's the Company had no ſuch power. 


How then would the caſe ſtand? If the 8 ee Mr. 
Owen) really were men of education, they would tuo their duty without 
| baninge f they were men of honour, they would & it without prompt- 

* If they were neither men of education, nor men of honour, it were #7 

n to remind n * 1 22 without the. means of en its 
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we a very conſiderable, and indeed A well Ire 11 cc of influence. 


the opinions of that Court 1 when aang thoſe, he ſaw ſome alſo, - 
who, 5 well 19 1085 had for a . pe ct time paſt,; directed their 


1055 attention, with force of their, w ee powers to the 
| ogy of that ſin Boy i 1 5 5 . 85 arings an relations 
had conſii 5 e every W. and de direQion—vere,. s 

poſſeſſed of its and © 15 in 10 Fri parts, and were at that 


moment, prepared With arguments, according to chern eyeral incereſts, 


wiſhes, or convidtions, toaflail and overſet the one, or to reprobate an 


| 2 experience, the weakneſs, the h horror, a 
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which the Company's Commerce-had been for ſo long u period fate. 
torily conducted, or on the other hand, thoſe: — advantages 1 
expectancy, from that sy EC An WEIL DRESSED”? NOVELTY! which it 


4 


break new. ground, and direct the fem obſervations he meant to make 
to thoſe conſiderations connected with the ſubjrct but of a temporary 


connection only, upon which, and upon which alone, he felt that he was 25 
in any degree, qualified to: pronounce - thoſe obſervations applying 


however, rather to the inexpediency of ftirring at all, at à iperiod lite the © 
preſent," a ſubjet} ſuch as chisʒ i than to the terms upon hich it ſhall be di- 
cuſſed, or the qualifications of thoſe who ſhall decide upon it applying 
rather to t be danger to be apprehended from any violet attack; at this cr, 


moment, upon any of the great boa,” and prominent communcial features e, 
this great Commercial country, than to the propriety of cœconomizing aud 


1 


retrenching, in a proper degree, when a more tranquil, and therefore a 


more ſafe and proper ſeaſon for theſe things all arrive. Nor ſhould he 


hazard even thus far, if meaning to give a vote that day, and that vote 


involving not merely the Company's intereſts, but thoſe alſd (a conſdera- 
tion which the temperate, liberal, feeling and enlightened juſtibe of 


Britons would never overlook) of many worthy and honourable men then 
preſent, whoſe minds muſt be greatly agitated and alarmed for the iſſue _ 


of the Queſtion, he did not feel that the vote he gave ought not to be, 


* 


neither ſhould it be a ſilent one. While he turned away however, for'r 5 


the reaſons he had already aſſigned, from any eloſe view, or diſcuſſion of 


the merits or the demerits of either ſyſtem, he would not heſitate a 


moment longer, to pronounce (and for reaſons which he ſhould hereafter: 
ſtate) his firm and decided objections to enter ( ſo far as one weak voice 


might avail) his earneſt and determined Proteſt! againſt any meaſute f 
any kind, whether covered, or avowed, whether circuitous or direct, 


being adopted at this time, which might have for its object, ein e 


total and immediate, or the:gradual and remote abolition of ibi exiting H 


of the Company's Shipping—and that there might be nor further 'waſte of - 


their time, nor miſconception of his meaning, he would ſtate the reaſons 
which influenced him, in as few words, and in as ſimple phraſe, as the 
nature of the ſubject would periili . AHH 
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In the firſt: place then; he objected, becauſe, if THAT 1yNoywring © 


SPIRIT which, of late years, had unhappily;ereRed its head aàmongſt us, 


and which, though not ſo elamorous and confident as heretofore, there 


was reaſon to apprehend;- extended itſelf filently and imperoeptibiy each 


hour, 


— 


Jame men al leaſt): it appeared to have been to lay level with the duſt, 
all that the progreſſive wiſdom of ages had contrived, whether for the giace 
and orns ment of ſoeiety, or the ſolace or ſecurity of man ( he would not 
5 however here be und erſtood to fling an: unfounded: aſperſion upon the 1 
5 innocent the heavieſt imputation which could fall upan che authors o ß + 
x the preſent meaſure, did not, in juſtice; amount he thought to more than. Tel 

ttheit having puſbed, perhaps with an over ardour, a favourite object at 

an imptoper ſeaſon}: af that ſpirit ſhould find its way into the interior of 
the Company's affairs if it hall once have made its lodgement in tke 
vital pacts thereof and be vital point of this great Commercial Company 

es i /aipping, for in that, Ir LIVESs AND MOVES AND HAS-ITS BEING” . * 

who ſhall pretend to regulate its courſe ? Who: preſcribe | thereto its 

J a ſay with effect, thus far ſhall thou go, and no farther?” 
Who ſhall calculate the miſchiefs that may follow? It were a ' ſaving. 

wiſclom then to meet chat ſpirit in mine, to aſſail it upon the threſhold, 

| and repulſe it from our doors there was an old and a wiſe-, medical 
_ aphoriſm=-—< venienti accurrits morbo and there was as much of wiſdom, 

he had ever thought in that aphoriſm, that applied to commerce and to 
%% .,, A NENT I EDIT 


lo che next place he objected becauſe the Company's trade had been 
proſpętouſiy conducted, even from its infancy; up to its preſent maturity 
and 2 upon the exiſting ſy ſtem, and where induſtry and commerce 
| had gathered tial and progreſſively encreaſing benefits from expe- 
3 rience—(by experience, he meant an uniform adherence to any particular 
N ſpyſtem) he was ſo ſhort ſighted, he confeſſed, as not to ſee the wiſdom of 
_ Iightly hazarding them, for the ſpecious and alluring, but diſtant: and 
 _ ſhadowy promiſe of; a doubtſul, and perhaps fallacious theory. If, with 
an eye to the melioration ofour ſyſtem, experiments muſt be tried—in , 
Gos name, and for the tranquility and well being indeed for the ſafety. + 
for the very exiſtence of the country, let them be poſtponed from the „ 
| preſent-feveriſh moment, to a quiet, and it was to be hoped, not a very; ' 
Aiſtant period. There would then be time, leiſure, and opportunity for 
AIS FAMISHED, HUNGRY, AND INSATIATE SPIRIT or .ECONOMY—there 
would then be time, leiſure, and opportunity ſufficient, for this zaczs, 
_RESTLAESS,: TURBULENT, AN PERTINACIOUS SPIRIT OF-REFORM;z' to look 
into every. corner of every, department. | The»one might then patch, 
| or a if might deſcribe its own labours, might pair the dilapidations - 
4 ol time in the fabric of the conſtitution, and the other might lop off, and 
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deer le 3 man; but he would gal one, that 


in its rage for repairs, it did not meddle with the main rep, er ſoake the 
b [eſt it ho uld bring that . hd ld braved the 


mpeſts of many ages, and was of a ſtrength to endure,, i theſe men 


their heads; and he would warn the other, that in its. economic 3 
it did not, by F wi cloſe, (as had happened in a diſtant ſcene, of 
which he had ſom 


let them not be tried at the moment when Au MAU, the. climax of 
whoſe crimes no effort of language can aſcend, no power of imagination 


can reach; when Aw; znzMr, the probable hollow perfidy of whoſe 
d. 8008 


ſent ſeeming moderation and mercy ſhould be to us, as much an 
of ſuſpicion, as their former frantic ſanguinary rage was of execration 
and horror. When an ENEMY with whom THE CHEERING. PROMISE OF 


| RELIGION 1s NO LONGER AN INDUCEMENT,, NOR THE. COMMA DMENT or 
72 A PROHIBITION.) When an ENEMY here he. pauſe re.xe= 


himſelf—he acknowledged his error] he had never known, he 


47 8 ag the conteſts of individuals, or 15 the conflict of nations, any 


good, wiſe, or honourable purpoſe anſwered b y the ga x of 3 
a man which waſted it 


in words; neither in the other, did that Os the ue dignity, or 


the juſt vengeance. of a great nation, which fou Hach | 
Fl -let not theſe experiments be tried t 9 — int leſs oof 7 


reed with 


an high and intemperate hand, at the moment when an enemy, ; 


that enemy is known to be, menaces out coaſts, v vaur Sly tells us, 
that ere long, he will be tunderiag ar our gates . 


2 
1 


Gentlemen might ſmile, be ſaid, at the 125 = = 
thoug ht wy eee the 2 ground to ich he mi 


owledge, and over which , the Gentlemen _ 
that Bar (the Eaſt India Dire&ion) ſtill retained ſome. gontrovul,. cur To 
THE QUICK, AND)\HAZARD THEREBY, 4 CONVULSION THAT. MIGHT zu- 
| DANGER, on A MORTIFICATION. THAT MIGHT-DESTROY: . But to return 
he ſaid, to the oint from which he had digreſſed—if ſuch experiments 
muſt be tried, let them not be tried at the very moment N 
of Europe lies ſmoaking in ruins, and the other trembles for its exiſtence; 


ſhalf not attempt to mend it) for ages yet to come, in wide ruin upon ; 
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change which formed. the marked fearure—he might have ſajd, the pre 


ab difcaſe, the influenza of the times, and confidering the. preſeut 


1 * 


& felt in A of the great lines . 
, x Wurce of the "moſt alatming appfeh ions. Let thoſe 


them caffe a ſiggle 166k at che preſegt aſpeR'of Europe they would then 


ſee ſufficient to elucidate and enforce what he had faid;' and to warrant 


forms the main artery that feeds the heart of the body pelitic, and nerves = 
the arm of the State but to return, he ſaid, to his objedtions; 
„„ . eee RC 


f en 
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. ©" He odjected in the next place, becauſe, at ſuch a moment, to rip up, 
or even to wretich, or diſlocate or (to borrow a phraſe from Shakſpeare) 
e 'to-fright from its propriety” any one of the old eſtabliſhments of the 
country; were; in fome degree, to prepare the way, and throw wide the 
door to that havock and diſorganization (he hated the term, for it was 
of Galle growth but he could not finda better, and he held it fair to 
- deſcribe their ownenormities in their own terms) with hic we had been 
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nile objected, ecauſe the utmoſt poſſible amount of the utmoſt poſſi- 
dle ſaving, which could be drawn to the Company's coffers, by the moſt 

rigid plan of cloſe and ceconomical retrenchment, in this inſtance, and 
att this time (meaning by tir time the interval between the preſent mo- 
ment and the probable period of returning peace) were ſuch as would not 
tell in the ſum of our affairs, and though it did, were not worth the hazard 
C SET 26; 11 
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© ' HeobjeRted, becauſe according to the ſcant information he poſſeſſed 

information however, ſuch as it was, drawn from an authentic fource— 
te Gentlemen in the preſent proviſion and ſupply of the Company's 
= Shipping had, at all leaks; with chat perfect ſecurity to the valuab pro- 
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perty confided to them (the: Company's inveſtment out and home] and 
with that clean and conſcientious fidelity to their engagements, Which 
are unknown in the commerce of any other of the nations of Europe 
which trade to the Eaſt,” made good every part of the duty they had 
undertaken — and that being the caſe, and fhinking, as he did, that che 


meek and madeſt maxim conveyed in theſe 'few/meek and modeſt words; 3 


© LIVE AND LET LIVE ſhould be engraved upon the hearts of all men, 
and more eſpecially upon the hearts of men in the conduct of great de- 
partments, and {till more deeply and indelibly upon the hearts of thoſe 
who directed the affairs of the greateſt commercial Company the world 
had ever known — he could not, under all theſe cireumſtances, perſuade 
himſelf, that the diſcovery, that the merits: of theſe: Gentlemen were 


over- rated, or their ſervices overpaid, ſhould be claſſed amo the moſt 4 5 5 
valuahle diſcoveries of the preſent period of enquiry and reſearch; or that 


the attempt to ſupplant by underbidding them, was to be conſidered as 


N 


one of the moſt clean and ſcrupulouſly; delicate attempts of the preſent 
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And finally, and moſt emphatically he objected, and moſt earneſtl 
and anxiouſly deprecated the meaſure at this time, becauſe this he thought 
was not the moment, nor this the ſtate of things in which a great, po-Wer- 
ful, and reſpectable— an opulent, active, and popular body of men, with 
a ſtupendous capital embarked in the ſervice of the Company, and in 
the general commeree of the Empire, and in the ve urging that 
capital, ſhooting its influence through every channel of induſtry, through 
all the ranks, of laborious. life — ſhould, by an irritating attack, ſuch as 
this, upon. its eſſential intereſts, be alienated from its employers,” flack- 


ened in its zeal for the common cauſe, and rendered perhaps, in ſome _ 


degree, indifferent to the iflue of the conſlic. e 


To ſum up the whole of the little wiſdom to be found in his preſent 
ſuggeſtions, and that in a few words, * Let us (ſaid he) know when 
« we are well—LET us NOT. TRY EXPERIMENTS #p0# vigorous bealth——or 


. {amper with an unſoaken CONSTITUTION.” 


_ © Mr. Twining ſupported the Motion; and gave his opinion that the 
legality of it was unqueſtionable; it would, he faid, be ſtrange indeed, 
"that it ſhould be generally: admitted that they had the power to make 
By-Laws, the operation of which would go to reſtrain the Directors from 
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exerciſing certain privileges, which antecedent to the framing * | 


i” would neither become the learned 


% 


| Guch By-Laws; they were entitled to exerciſe in common with the reſt of 

the Wc it ſnould almoſt in the ſame moment be contended, 
that they could not legally frame By-Laws to reſtrain themſelves, on a 

point which called loudly for regulation. To deem ſuch a regulation 
4 disfranchiſement of any deſcription of Proprietors, was, in his mind, 


a 4 groſs abuſe of terms, With regard to the a nt of an Honourable = | 


Baronet, he was ſomewhat ſurprifed that the Honourable Baronet 
ſhould have thought it neceſſary to introduce on the preſent occaſion, 
the ſort: of reaſoning that he had indulged in; he was as much averſe 
t dangerous reforms as any man, but there was ſurely 'a wide dif- 

tinction between moderate and neceſſary regulation, and raſh and pre- 


cipitate innovation. What ſort of analogy had the diſaſterous affairs a 


a neighbouring country, and the cauſes of its calamities, to a Motion 
for the ie regulation of the Eaſt India Company? He wiſhed not 
to deſtroy a prudent e . by ſounding a political alarm, totally 


. 


foreign to the ſubjeft.—| We give the above, rather as the effect and 
7c of Mr. Tvining's ſpeech, than as an exact detail of what he 
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Mr. pg 6 Mr. Chairman, Iriſe, not for the purpoſe of entering 


9 


part this Debate, but to make an obſervation on the preſent Motion, 
in which I am in hopes even the learned Gentleman who brought it for- 
wurd, will agree with me, namely, that as grave and ſerious doubrs ſeem 

to e a relative to the legality, of the meaſure propoſed, it 
— to preſs it on the Court, 
nor the Court to adopt it, till all practicable means have been taken to 
remove thoie doubts. It ſeemns to me a very ſtrict preſumption at firſt 
ſight, againſt the legality of che Reſolution we are called upon to paſs, 
that not one Gentleman of the learned profeſſion, who has hitherto deli - 
- wered his ſentirhents/in the Debate, is of opinion that we are competent 
to paſs it The ground of our competency, as taken by the learned Mover, 
4s, That it is the undoubted conſtitution, and indiſputable right of 

« the Company, as * ng by a variety of Charters and Acts of Par- 
t liament, to make, ordain and conſtitute, ſuch and ſo many reaſonable 
<<. laws, conſtitutions, and ordinances, as to them, or the greater part 
% of them, ſhall ſeem neceſſary and convenient for the good Government 


* 
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np” .«« of the Company. This right we certainly do poſſeſs in common with 


other corporations, ſor it is ſimply the right of making By-Laws; but 
ſurely it can ſcarcely be.contended chat theſe general words enable afar | 
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repeal or alter any fundamental laws or eonſtitutions preſceibed gd us Ele. 
ther by the King's' Charters, to which we owe our exiſtence, or. by fubſes 
quent Statutes which confirm them, and if there be any fundamental la, 
that is more clearly laid down than another in both Charters and Statut ; 
it ſeems to me to be this, That every Proprietor: pi ſent at — 
Court, is entitled to a vote in it; at firſt abſolutely, eee under cer» 
tain fixed legal reſtrictions,” 1 will take the liberty of reading ſome e 
tracts I have made from the ſeveral Charters of the Comphay, the uniform . 
tenor of which, I think, ſupport my opinion, for there is ſearcely one from - 
| that of Elizabeth downwards, that does not containthis regulation in direct 
terms. The original clauſe in the Charter of Queen Elizabeth, by which EY 
this Court was conſtituted, runs in theſe words? The ſaid Governor  _ - 
L and Company ſhall and may, from time to time, aſſemble themſelves  __ 2 
4 for, or about any matters relating to their trade, and hold Courts; an TP 
« it ſhall and may be lawful for them, or the more part of them, being _. 
. affembled, and who ſpall then and there be preſent, to make; ordain, 4 
N e conſtitute ſo many laws, as to them or the greater. part of them, bein” - «© 
| & then and there prefent,ſhall ſeem neceſſary and convenient for the good =» © 
government of the Company.“ The ſame clauſe is copied into tre ; 
Charter, granted by James I. and the Letters Patent of Charles II. ber 
in the latter of theſe, as the right of the Proprietors to vote in the General 5 
Courts, was then for the firſt. time limited to ſuch as poſſeſſed coo! 2% 3. 
Stock, the following addition was made: And further a =: - 
_ #« pleaſure is, chat it ſhall and may belawful in all elections and By-Laws, 
« to be made by the General Court of the ſaid Company, that every per- 
| « on ſball have a number of. votes, according to his Stock, chat is w fan - | 
for every $00o!, one vote.” By King William's Charter of . 
a of voting was limited to the Proprietors af 
1ẽ0ð00ool. Stock, which reſtriction is contained in the following clauſ - 
1 And further our will and pleaſure is, and we do hereby order and 
1 direct, chat in all General Courts of the ſaid Company, ſuch perſons 
«« being Members of the ſaid Company, and qualified as above mention. 7995 
“ ed, ſhall have for, and in reſpect of the ſums they ſhall have ſubſeribed, 
% ſuch number of votes or voices in a General Court of the ſaid Com- 
% pany, as are herein after limited and expreſſed,” that is to lay, that 5 
1 each perſon, having 1000. Stock, ar more, in the Stock of the ſaid m. 
« pany, ſpall bave one vote for very 10000. not exceeding 10, % By 
Letters Patent, given by the ſame King, in 1698, che right of voting is 
again extended to the Proprietors of 500. Stock, by the following words: 
We have granted, directed, and ordered, that a/l and every perſon 
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© having gool. in the joint Stock of the ſid 


« oe vote in the General Court,” By a Charter of King, William, 
the year 1698, founded on an Act of Parliament, a new Eaſt India Coin- 


105 pany was inſtituted, but the conſtitution of the new Company was fram- 


ed preciſely on the ſame principles with that of the old, and there is 
| ſcarcely a clauſe in the new Charter, which is not copied from thoſe 
which preeeded it. The ſections to which this Court immediately owes 


Company, be capable of te. Rd, 5 5 5 | 


- its origin, and which appear to me, equally. with thoſe which I have 5 


before quoted, to veſt the right of voting in all the Proprietors preſent, 
are in theſe words: * And we do further give, and grant, to the ſaid 
Company; and we do hereby ordain, will, and appoint, that it ſhall 
e and may be lawful to and for all and every of the Members of the ſame 
Company, from time to time to aſſemble and meet together, for the choice 
©: of their Directors and for making By-Laws, and that all the Members 
« of the ſame Company, or ſo many as ſhall be ſo aſſembled, ſhall be 


s and be called a General Court of the ſaid Company, (then follows 


«a reſtriction of the right of voting in General Courts, to Proprietors 
of zool. Stock) and we do hereby grant, that all and every the ſaid. 
% Members, qualified for electors- as aforeſaid, ſhall. have full power, 
and they are hereby authorized, in the General Courts: as aforeſaid, 
. © y majority of their votes as aforeſaid, to make and conſtitute reaſon- 
. able By-Laws.” The uniform tenors of the Charters are in my mind 
\ deciſive of the Queſtion, but it does not reſt here, for this right of all 
the Proprietors is over and over again recognized in the ſtrongeſt terms, 
and re · enacted in ſubſequent Statutes, and although. from an expeda- 
tion of being able toprocure thoſe Statutes, I have here omitted to tran= 
ſcribe the very words of them, 1 Ithink I can take upon me to ſtate 

accurately the ſubſtance of two Acts, which are explicit on the ſubject. 
Phe firſt is the Statute of 7. Geo. III. C. 48, which was made to prevent 
| eie, and fraudulent transſers of Stock, for the purpoſe of creating 


; 15 occaſional votes, and which enacts that no Proprietor, whoſe Stock was 
not acquired by vt po marriage, and certain other ſpecifie means, 


mall vote in General Courts, unleſs he has been poſſeſſed of it during ſix 
months. The preamble of this Act, ' recognizes the right of all the Pro- 
. prietors to vote in General Courts, in theſe terms: ©; Whereas the 
e management of the affairs of certain Publick Companies is veſted 
. in General Courts compoſed - of: the Members at large, in which 
» General Courts every Member poſſeſſed of ſuch ſhare in the Stock of 
.  « the Company, as by Charters and Statutes is limited, is qualified 
« and entitled to vote“ Surely no recognition of. a right, can hs in 
TC 1 of _ clearer. 
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clearer language. But the other Statute to which I allude, namely, he 
13 Geo. III. C. 63. expreſely re· enacts what the former Act recognizes, 5 
bor after providing that no Proprietor ſhould- vote in a General Court, „5 
who had not been poſſeſſed of 10001. Stock for twelve calendar months, : : 
_ unleſs acquired as above, it proceeds in this manner: , Provided a. 
vays and'it is hereby further enacted, That am Amber or Proprietor 
of the ſaid united Company; ſball be deemed qualified or capable to br, 
and ſhall be admitted to give his or her vote or-vores; at a election af 
_ © Directors, or at any General Court of the ſaid United Company, chat 
_ © ſhall be held after the iſt of October 79 in reſpect oi any ſuch Stock, 
not amounting to leſs than 1000 Whereof, he or ſhe ſhall have been 
poſſeſſed from the ſaid iſt of October. In my apptehenſion che Re. 
ſolution which we are called upon to vote, amounts to a direct repeal of TY 
this clauſe, and I cannot imagine on What leer w. the learned Mover . 
can contend, even if this Refolution\ſhould be paſſed) that the Chairman 
ol this Court can reject the vote of any Proprietor legally qualified, 
whatever his intereſt in the pv to be decided may be, when he is 2 
_ <enjoined by the direct words ol an Act of Parliament to admit t. 
Hl] e 94% fy bus» on eb 0 9ST. | . | 


1 . ⁵⁵ S ELD LUT Nee OE ee obs att ys Is | 
| When I heard; as a Preface: to this Debate, the opinions f the Attor= ©: 
ney and Solicitor Generals, read on the mode of putting Queſtions in 2 
this Court, whieh opinions had been taken at tlie ſpecial requeſt of the „ 
Gentlemen who have brought forward the preſent Motion, 1 did ho e 
and expect to hear the opinions of thoſe high authorities, taken at.;th 
_ requeſt of the ſame Gentlemen, on our competency to paſs ſuch a B,. 
Law as they have propoſed. I am ſure the Company s learned Counſel , 
will not think I HP any: diſreſpect to him hen Lay, that in a Queſtion - 
of fo great moment, I could have wiſhed the great law-officers to be con 
fulted, and that he himſelf might have had full time to form a deliberate 
opinion upon it, before it was gully: propoſed for diſcuſſion in this 
Court. As the learned Mover of the Queſtion has not thaught fir to take 
theſe precautions to remove the difficulties that muſt occur, and as the 
legality of His propoſition, to ſay the leaſt of it, is extremely doubeful, I 
know not how this Court can do otherwiſe than vote for the Adijourn- 
Henrnrntn TE EB LATOTED V 2581 
MI. Minſball, (a Barriſter) thought it might be right to adjuurn; till 
the legal doubt was ſolved by proper authority, but profeſſed hamdelf'n 
Friend to the Motion, which appeared to him to have been teſiſted by 
arguments oi an extraordinary natute. A. propoſition more. . _ | 
N 7 i N intelligible 


1 | 


* 


-intelligible, could ſcarcely have been brought forward; indeed; the rea- 
| Monableneſs of it was ſoobvious arid forcible, that ãt was not to be wonder- 
ee at that it ſhould have excited the ingenuity of Gentlemen, expert in 
| debate, tc puzzle and perplex its plain meaning, and attach conſtruc- 
tions to it, foreign to its natural import. He would put a caſe to the 
Court, which no man would pretend to miſconceiveſuppoſing that 
| Anftead'of che Eaſt India Company, ſive perſons were, to enter into a co- 
Piurtnerſhip to carry on a great and: comprehenſive commerre with India, 
and thret of the ſive, were to oſe to the other two partners, to exe- 


Y 


Leute the ſhipping branch-of 'thetbuſineſs "The other two would per- 
maps feel no objection to the propoſal, but they would neceſſarily, on a 
| -prindiple of juſtice and ſelf-defence, make it a condition that the three 
4 jos not carry on the ſhipping branch at their own prices. Such 
exabtly wat the caſe with the preſent Queſtion. The Proprietors Who 
were Ship Owners, ſtood pteciſely on the ſame ſooting wich the Com- 
pany as the two parties would do in the co-partnerſhip, in the caſe he had 
4 p 


| poſed, with this only difference, that they had carried on the Shipping 
Branch of the Company's Concerns, for a number of years, without the 
Condition that he had ſtated, and therefore a regulation ſuch as that pro- 
-poſed, was neceſſary; to reſtrain then from continuing to-carry it on any 
| Honger at their own prices. Wich regard to the 1 an, Hon. 
- Gent, had ſoingeniouſly raiſed, on the ſuppoſed caſe of a Proprietor hold- 
ing a ſixteenth of a ſhip.!and ten thouſaiid pound India Stock, in which 
Lune the greater intereſt of the Proprietor, would naturally prove ſuperior 
do dhe leſfer, and his large ſtalte as a Stockholder in the Company's funds, 
_ would prevent his acting under any indirect influence, in conſequence of 
'his bein! A Ship Owner, the learned Gentleman had-choſen: .to omit to 
tate, a Fo from his natural acuteneſs of diſcernment. could not bly 
'  -have eſcaped his notice, viz: That the ſame argument not only told more 
ſtrongly the other way, but was alſo more conformable to the fact that 
exiſted; becauſe it would not, he believed, be denied, that the majority 
-of the Ship Owners were far more deeply intereſted in the Company's 
Shipping, than the holding of a ſingle fixteenth in a ſhip would amount 
toy and that few of them keld more than a niere qualification to vote 
3 in the Company's Stock. According, therefore, to the Hon. 
Sentleman's reaſoning, thoſe Proprietors who were Ship Owners, voted 


' {confeſſedly/on all 'Queſtions concerning the Company's SIPPING: as their 
. ſuperior and predominant intereſt as Ship Owners dictated. With re- 
ſpect to the Motion's being a disfranchiſement, it could not by any fair 


TLonſtruttion be ſo deemed or-conſidered, ſince it was neither more 2 


1 


| leſs chan what it profeſſed to deren regulation among themſelves, bind- 
ing only on their conduct reſpecting their own affairs, 


Mr. Jack/on ſaid, that upon a derer confeſſedly of fo much impore · 
tance, and avowedly connected with one involy ing in it a very material 
part of their income; namely, the Queſtion of Shipping, he hoped the 
Court would pardon his availing himſelf of its accuſtomed courteſy, to 
thoſe who open a debate. He felt indeed more anxious to offer ſome 
reply to the arguments which had been urged: againſt his propoſition, as 
this would probably be the laſt time of diſcuſſing that Queſtion in 2 
Court of Proprietors, and as he was peculiarly deſirous of fatisfying the 
Court, that he had not brought forward upon light grounds, a meaſure, 
which, if adopted, he was perſuaded would render an application to Par- 
lament unneceſſary, would produce the degree of cxconemy fo much 
deſired, and in its operation, ſatisfy all parties, from the experience of its 
being at once juſt, moderate, and effectual. He would firſt however as 
ſo much had been faid upon the legality of his Motion, requeſt the opi- 


nion of their learned Counſel, 


Mr. Rous, (the Company's Counſel) faid it was with great diffidence' 
at all times, that he ventured to ſtate his opinion, when called upon in 

that Court to declare it. On the preſent occaſion, he conceived, that if that 
Court made any By-Law that carried or altered the powers given by the 
Charter, or took away the franchiſes granted under it, fuch By-Law 
would be null and void, becauſe nothing ſhort of an Act of the Legiſlature 
could go that length, but where the Court had not à disfranchiſement 
for its object, but only an internal regulation with regard to a parti- 
cular point, and that a matter upon which the Court might exer- 
ciſe a legal diſcretion, it clearly was in their power to make a 
By-Law, and therefore he conceived they were authorized by the 
Charter, to make a By-Law on the preſent Queſtion, inaſmuch as a 
propoſition to prevent perſons voting upon particular Queſtions, which 
related to them perſonally, could not be deemed a disfranchiſement, 
which cerm, he apprehended, muſt mean a general deprivation of che 


1 


right of voting. 


Mr. Jacłſon reſumed his ſpeech; he ſaid, he flattered himſelf that the 
Court thought too favourably of the reſpect which he bore them, to ſup- 
poſe chat he would have called upon their attendance, or attention to 4 
1 of the legality of which he had not taken means to ſatisfy hin- 
ſelf. And he was at a loſs to conceive why Gentlemen ſhould have ſo 
19 5 D d | pertina- 
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pertinaciouſſy reſiſted his appealing to the ſtanding Counſel ſome hours 
ſooner in the debate, unleſs it was, that having been determined to op- 
poſe him upon legal ground, they had previouſly arranged their reſpec- 
tive arguments, and were unwilling to admit of any explanation from an 
authority, which would have materially deranged and abridged their 
ſpeeches, or rendered them altogether ſuperfluous. The opinion juſt 
elivered by their learned Counſel, was certainly the opinion which he 
himſelf had all along entertained, and acted upon, viz: That the Court 
were competent to regulate, but not to disfranchiſe; in other words, 
that they might prohibit perſons from voting upon Queſtions, reſpeQing 


* 


their own, contracts, or in which they had a direct pecuniary intereſt, 


. 


but not from voting upon Queſtions in which, with their co-proprietors , 


they had a common intereſt, This he ſaid muſt be his apology for en- 
tirely paſſing over all the elaborate arguments which had been adduced, 


to prove the illegality of his propoſition. 


It having then been admitted, that the Court poſſeſſed the power to 
make the regulation in queſtion, he ſhould only treſpaſs on their patience, 
to reply to ſuch objections, as had been raiſed againſt its juſtice, and its 
expediency. And here again ſome of his Hon. Friends muſt, pardon 
him, if he did not travel with them the whole of their journey. That day 
had not only been remarkable for. the number of recruits, which had 
been brought forward into the ranks of the ſhipping Phalanx, (in order 
to replace the ſerious breach made by the removal of his learned friend, 
to a ſtation where his legal talents, and his private virtues, would ſecure. 
him the eſteem of thoſe over whom he was about to preſide) but it had 
been rendered a little ſingular, from the nature of their exertions. Some 
had honeſtly. concluded ſpeeches, of no inconſiderable length, by de- 
clarations that they were entirely new to that Court, and altogether ig- 
norant of the affairs of the Company, Others had gone ſo far in acts 
of noble daring, as to render it neceſſary. for their more cautious and 
veteran aſſociates to diſavow the doctrines of their aſpiring partizans, and 
accommodate themſelves to the cool and inveſtigating temper of the 
Court, by admitting that the arguments of disfranchiſement, innovation, 
and deſtruction, had been puſhed to a ridiculous extent. He ſpoke 

not this in diſparagement 4 Hon. Friends, becauſe all muſt have 
been ſenſible of the abilities which they poſſeſſed, and the ropes that 
awaited their further maturity, in the laborious ſcience of India poli- 
ticks, He thought it not only matter of congratulation to the Shipping 
Intereſt to have allured to its ſide ſuch hopeful advocates, but to the 


the Company alſo, to find among themſelves perſons ſo * on de- 
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fending their rights, Upon queſtions; not connected with their ſhip- 

ping affairs, he truſted that thoſe Gentlemen would be found the cham- 

pions of the Company; he felt conſolation in the idea, and only hoped 
that when he ſhould be removed from among them, that his learned and 
Honourable Friends, would ſupport its true intereſts with as much con- 
ſtancy, with . as much affection, and he would add, with as much 
diſintereſtedneſs; as his heart told him that he had done. ES 


Mr. Jackſon ſaid, that the learned Gentleman who had followed him 
in terms of ſo much eloquence (Mr. Adair) had condeſcended to take 
up his line of argument, and conſider the motion as to its legality, its. 
juſtice, and its expediency. Its legality, their ſtanding Counſel had 
put out of the queſtion, and its juſtice and expediency having been 
dwelt upon ſo much by thoſe, who followed the learned Gentleman, 
that in anſwering one, he ſhould anſwer all, he would therefore refer 
thoſe points, till he had diſmiſſed thoſe of ſmaller note, which had fal- 
len from the learned Gentleman and other ſpeakers. The learned Gent. 
had ſaid, that this motion would go further than its ſupporters intended; 
it would disfranchiſe' not only the Ola Shipping Intereſt, but the New. 
Mr. Jackſon ſaid, he challenged the learned Gentleman, or any man, 
to point out a ſingle paſſage in the hiſtory of this conteſt, where he had 
inclined to one intereſt more than to the other; all he had ſought was to 
render the Company independent of both, by raiſing between them an- 
emulation as to which ſhould ſerve the Company beſt; the learned Gen- 
tleman had made a great diſtinction between disfranchiſing the Direc. 
tors who were their ſervants, and disfranchiſing themſelves, hoping 
they would have too much ſenſe and ſpirit for the latter; and yet the 
Houſe of Commons, of whom the learned Gentleman had ſpoken with 
ſo much becoming reverence, and whom he had cited with ſo much 
reſpect, did this very act. They nobly determined, that not one among 
them ſhould have an opportunity of voting upon his own Contract, but 
that he ſhould either relinquiſh his Contract or his ſeat. Mr. Jackſon 

faid, that earneſtly and ſpeciouſly as that Queſtion had been oppoſed at 
the time, he believed in his conſcience, that this inſtance of lt denial, - 
had ſunk deeply into the hearts of the publick, and that in this ſeaſon ß 
political peril and temptation to change, no one circumſtance had con- 


tributed more to keep up the Houſe of Commons in their eſtimation and 

regard one declaration had however fallen from the learned Gentleman, 
which excited his gratitude and reſp&, the learned Gentleman had em- 
| | _ phatically 


— 


„„ | 
phatically exclaimed, * this Queſtion muſt go to-a Ballot,” the learned 
e 


Sentleman judging from his own open and manly nature, could not 
conceive it poſſible, that there would be found perſons in that Court, 
much leſs thoſe with whom he had that day thought proper to unite him- 
ſelf, who would avail themſelves of their known numbers, to keep 
from the Ballot a Queſtion, which was nothing more or leſs than an 
appeal to the abſent Proprietors, from the coercion of thoſe preſent ; 
he wiſhed that thoſe, whom the learned Gentleman ſupported, 
had acted with as much candour as himſelf, inſtead of which, the Hon. 
Gentleman who almoſt immediately followed him, had cut the buſinefs 
ſhort, by abruptly moving an Adjournment, | | 


The Hon. Gentleman, (Mr. Trench Chiſwell) who had riſen after the 
learned Gentleman, for the purpoſe of moving an Adjournment, having 
frankly declared himſelf not converſant with the affairs of the Company, 
would pardon him for py immediately to the next Hon. Gentleman 
(Mr. Bas) webe had ſpoken more at i ee not (in his hum- 
ble opinion) more to the purpoſe. The Honourable Gentleman had 


diſcovered two never failing ſymptoms, of a weak argument and a 
bad cauſe, namely, raillery and extreme cafes. If the meaſure were 


likely to involve as many perſons as the Honourable Gentleman appre- 
hended, it was a ſerious Queſtion, and deſerved tobe met with a degree 

of gravity, ſuitable to its extent, and to the deliberative functions of 
thoſe whom the Honourable Gentleman addreſſed; ribaldry was not 
juſtification, it might abaſh remonſtrance, but it would not conceal 
vice. The Honourable Gentleman reminded him, of a Mem- 
ber of Parliament (he believed it was Mr. Onſlow). who it ap. 
' peared by the Debates, had indulged himſelf with a conſiderable 
degree of levity on the Contractors Bill, to which he had before 
alluded, That Honourable Member, like the Honourable Gen- 


tleman, had ſtated extreme caſes, and diverted himſelf with the 


probable operation of the Bill; he had like the Honourable Gentleman, 
ſpoken to make the Houſe laugh, and like him he accompliſhed that part 
of his purpoſe, he ſucceeded in every thing, but in laughing juſtice out 
of the country, and virtue out of the Houſe, for theBill aſſed Publick 
virtue was triumphant there, as he hoped it would be here, and ſhewed 
that it was neither to be confounded by ſophiſms, or be driven by ſar- 
caſms from the field. As he did not for his own part affect to be en- 
tertained by the Honourable Gentleman's jokes, he ſhould proceed to 
| 9 | | 1 N 
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his Honourable Friend, (Mr. Dallas) who had met the-Queſtion with, 

a gravity ſuited to its importance, who had argued. it in a way bes, 
coming his reſpectable talents, and the conſideration Which he had. 
given it, and delivered his ſentiments in a ſtyle of language, that muſt. 
ever give pleaſure to that Court, and all who heard him. His. Honour-. 
able Friend had met the Queſtion fairly, he had diſputed its legality, 
its juſtice, and. ies expedieney, Mr. Jackſon ſaid, that upon the. firſt of 
theſe objections he believed the Court was now ſatisfied; he would 
therefore confine himſelf io the arguments by which his Honoutable 
Friend had endeavoured to ſupport his remaining two. His Honour- 
able Friend had called this a Bill of Pains and Penalties; did it merit 
ſoharſh a conſtruction? Was a meaſure which deprived a ſmall part of 
a large community of the means of rendering themſelves rich, at the 
expence of making all the reſt of that community poor, deſerving. of 
ſuch a character? His Honourable Friend, as well as thoſe who pre- 
ceded him, had arraigned it alſo. as a meaſure of disfranchiſement, and 
dwelt upon that idea in terms ſo pathetic, that one would have thought 
the laſt liberties of the ſubject at 8 and the exiſtence of the conſtitu- 
tion threatened, rather than the power of an overbearing combination, 
to fill their pockets from the funds of the Company, as often as they 
choſe to vote it expedient. He could only anſwer this, by repeating 
his former propoſition, that here was no deprivation of right, inaſmuch as 
there could be no inherent right in any one part of that Company, (or 
any community whatever, without a deſtruction of the ſocial Compact) to 
do wrong to the other part; he was glad to find himſelf fortified in this 
ſentiment, not only by the learned Counſel (Mr. Rous) who had clearly _ 
ſhewn what was disfranchiſement, and what regulation; but by his 
Honourable Friend (Mr. Luſhington) who, though oppoſing him in 
argument, admitted that the idea of disfranchiſement had been puſhed 
much too far, and that the preſent motion did not admit of that con+ 
ſtruction. Z N 8 5 
The Honourable Gentleman had talked much of a breach of faith, 
how could that faith, Mr. Jackſon aſked, be broken, which had never 
been plighted—under what compact did Proprietors purchaſe their ſtock, 
but to ſubmit to the regulation of the Company? What were they 
about at ha moment, but to enact a regulation within the limits of 
their authori:y ? His Honourable Friend had exclaimed, where is the 
neceſſity for the meaſure? And boldly charged him with not having 
made out his caſe by any one fact, proving an abuſe of the privilege 
of voting, on the part of the mL” It was unfortunate for 2 5 
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that his Hon. Friend did not recollect his opening, but he appealed to 
the tecollection of the Court, if he had not acknowledged it to be in- 
eumbent on him, to ſhew them the facts of the evil complained of, 
the power which they poſſeſſed to remove it, and the wiſdom and juſtice 
of exerting that power? He had not, indeed, fatigued the Court with 
many inſtances of what was ſo notorious, viz. that the Ship Owners 
could, and did coerce, both Directors and Proprietors. Two large 
_ folio volumes of the Minutes of the Court of Directors, had been pub- 
liſhed, containing nothing but ſuch inſtances; the mere exiſtence of 
thoſe volumes on the table, was fact ſufficient ; but he had ſelected an in- 
ſtance in 1781, where the Directors had acknowledged themſelves 
© obliged to ſubmit to any price which the Owners might inſiſt upon, 
e however diſadvantageous to the Company,” He had ſhewn another 
inſtance in 1786, when, after the Directors had determined upon a 
price (higher than they owned themſelves to think juſt) the Ship Owners 
called a General Court, er down their Phalanx, and directed the 
Directors to give a price ſtill higher. Was this coercion? Was it na- 
tural for perſons as Proprietors, to vote 50, oeol. out of their funds, in a 
ſingle morning, if they did not vote it into their pockets as Ship Otoners ? 


An Hon. Gentleman (Mr. Luſhington) had indeed ſaid that the dif- 
ference was but 10s, per ton, making about 15, ooo. but if he would 
look back but a ſingle page into the minutes, he would find that the 
difference between what the Directors had, after much inveſtigation, 


_  folemaly determined to give, and what they were thus conſtrained to 


give, was 30s. per ton, and had not only made an immediate difference 
of about 530, 00“. but had fixed an over-charge of 150,000). per annum 
on thoſe ſhips ever fince; for the Owners had continued to receive 23/. 
- 17 ton. in the teeth of offers to do them at 180. per ton. [Here Mr. 
 1.vſhington, Mr. Wigram, and others, ſaid that was for large ſhips. 
Mr. Jackſon immediately referred to the offer of Mr. Anthony Brough, 
who offered to build preciſely the ſame kind of ſhips in every reſpect, 
mall as well as large, at 18/. per ton.] Was this, Mr. Jackſon aſked, 
making out a ſat? But he had alſo ſhewn, that in the latter end of 
1794, the Directors had given a price for freight, confeſſedly againſt 
their own judgment, and owing, as they ſaid, to the inflexibility of the 
Owners, which two Hon. Directors had proved to make a further dif- 


| ference to the Company of 158,000/. per annum! And laſtly, he had 


reminded the Court, that within theſe few weeks, when the Directors, 
after two years deliberation, had brought forward a plan, founded upon 
principles of fair and open competition, the ſhipping phalanx 8 
| En | reſolved 
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reſolved i in 0 Gra Court, that they diſagreed with them, and 12 


overthrown the meaſure. Would any man deny that three-fourths of 
thoſe who had thus coerced, and thwarted the Directors in that Court“ 


were perſons having a direct pecuniary intereſt in the queſtion? Would any - 
0 : pad been left to the diſintereſted W 


they would have laviſhed away theſe ſums, or refuſed to ſupport their Bi- 


man venture to ſay that if it 


rectors in a meaſure of ceconomy? Nay; had he not ſne wn, that u 


this occaſion, the majority upon the Ballot was but 1 39, and 1 
the 


145 Ship Owners voted? Had they been prevented from ſo doi 
Directors would of courſe have eſtabliſhed” their hongurable de ig of 


open competition. But ſince his Hon. Friend had thought proper to 
queſtion his facts, he would give him one document more, and if he 
would then riſe and ſay that he (Mr. Jackſon) had not made out his 


facts, he would give up the queſtion. Mr. Jackſon then tead the 


following extract from a caſe, made n by order of the Directors, in 


5 7 SW 


- 1786, forthe opinion of Counſel 7 


| ExTRACTS from the Cats r to — es "_ / the Cover 7 bure- 
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« For ſome years bn th Cf 7 have been endeavwnting bs Heb Base 
& which has at different times produced great diſputes with thy flips . ror 
« manage the bulineſs on the part of the owners.” I 

— ale ports, b Ss 

« The Huſbands of the ſhips i in the Company's ſervice have in @ body, ſet them; 

_ &. ſelves againſt theſe inovations ( meaning. the ſhips tendered at reduced prices} and 


c have aſſociated together, and agreed not to let their Seren to the N wet | 
ee een men m n 23 rartiocd ith h 4 a 


—— 


2 The Company conceive the eonduct of the W e is een | 


« extraordinary, and borders uper a conſpiracy; and Which the law'ought to inter- 
« fere in and ſtop, and to male 15 example of ſome han vdo are oa. in 
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« If this al is not DER Fl is 7 no ſaying where it may end, the oh year 


« they may demand 50/, per Ton, and ſo enereaſe from year to year, till the freight 
« will ſwallow up the whole profits of the Company, and the Company muſt either 


« ſubmit to it, or it will cauſe-a total ſtagnation of trade, 'which will be ſeverely felt 
« by the 9 the Proprietors, and the Public at large.” | 


But 


5 


: 
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| Theſe inſtances; . Mr. Jackſon; ſaid he had Rated -more ba? his 
nnxiety to clear himſelf from the charge of wanting facts, than from the 
neceſſity of ſtating them, for the Hon. Gentleman (Mr. Luſhington) 
had admitted the "fact of the coercion, and only diſputed the extent. Mr. 


— 


Jackſon ſaid it was immaterial to him, , whether it was 15,0 or 


en the Aae of the principle was Juſt the ſame. 


ae v4 lor the expediency, thoſe — admitted els: facts, muſt admit 


che expediency of removing the e with thoſe 0 would not admit 8 


W it was in vain to eee „„ Bt) 
But his Eg; Friend, as if he bels that es fs when re · 


| forted, to, would be too much to contend with, had taken up another 


argument, as curious as it was general, namely, their preſent proſpe- 


Fity, ahd their dividend of 104 per cent. as a proof that they had not paid 


* 


too much for their ſhipping. Did the Hon. Gentleman mean to ſay, 


that all that the Proprietors ſhould acquire beyond 102 per cent. was to 
go into the pockets of the Ship Owners, and that they were generous in 


leaving them that? It amounted to this or to nothing, becauſe, Mr. 


Jackſon ſaid, he had ſhewn in figures, that had it not been for the 


Shipping Combination, aſtoniſhing as the fum might ſeem, their di. 


pond, might. have been 100 per cent. inſtead of 10; the Company. 


Ny Be W Ship Owners more than they ought, according to the 
lye millions of money, in the courſe of thirty years. 


Di His Honourable Friend, however, fearing that theſe kind of argu- 


| 2 of the Houſe of Commons, and their own records, to the amount : 


ments, might be refured, had admitted the principle of ihs (Mr. 


Jackſon's) e Nx to be good, but contended that it was utterly 
8 e; and to prove this, had totally confounded all ideas 
of dire and indirect pecuniary intereſt, and had enumerated the timber 


merchant, the builder, the rope- maker, &c. &c. &c. as well as truſtees, 


mortgagees, &c, &c. all of whom might have a pecuniary intereſt in the 


Queſtion. Would the Hon. Gentleman, or would any honeſt man, be 
at a loſs to know, when he was about to vote, whether he had or not, 
a dire. pecuniary intereſt in a queſtion. Mr. Jackſon deſired, however, 

to be underſtood that if the timber merchant, &c, forgot their du: ty, as 


Proprietors, and voted for high freight, merely to get more for their 


maſts, cordage, &c. he thought their intereſts rt hs age Arey rk 
_ ably dire#, 0 wu _ men 2 20 not to vote. 0 12 
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is Hon. Friend had applauded the patriotiſm bf the Ship Owners in 
letting ſhips to Government, in a moment of exigency, Mr. Jackſen 
fſsaid he did not wiſh to detract from their merit; but was the Hen. 
Gentleman aware how much he admitted by this reaſoning? Tf we hat — 
this efficient fleet which had been ſo mack boaſted off and ſtated as ſo SEW 

| much to be relied on by the Company, how came it in che power of the 
w 6 | | Owners to let the Company's ſhips/to Government? The ſame power | 
10 might have let their whole fleet! If the ſhips were the Company's, the 
treaty ſhould have been with them, not with the Owners! The fact was, m 
that the Company had not an Mrient fleet, upon which they could rely, - 

for the Owners would only let them from year to- year, in order that they | 
might have the Directors completely in their power, and threaten them . 
every year, that if they did not᷑ comply with their terns, they muſt ſeek 
other ſervice for their ſhips. As for their patriotiſm, as far as it mighe 
be judged of by the price at which they had ſold them to Government, 
he were that the leſs that was ſaid about it the better. He had bgen | 
told that they had declared, that if Government would have theif ſhips, 

they ſhould pay for them; and he underſtood them to have kept their 
word. . . : 47 FER: 


His Hon, Friend had ſaid, why bring forward this meaſure at pre- 
- Ffent, why not wait till the Directors ſhall have brought forward the 
ſyſtem for the ſhipping department, which they ſtand” pledged to offer 7 
to the Court? Mr. Jackſon repeated his readineſs to reſt the whole ex- 353 
pediency of the meaſure upon that very propoſition, Were the Direc- 55 
tors free ? Had they not brought forward a lyſtem, as the conſcientious ; 
reſult of two years deliberation, and had not the Shipping Phalanx im- 
mediately overſet it, becauſe it affected their monopoly 2 Could they 
bring forward any ſyſtem of reform in ſhipping, which muſt not have 
the ſame effect, and would not meet with the ſame fate, while theſe 
Gentlemen could, in a General Court, always out- vote the diſintereſted 
1 Proprietors preſent, and prevent an appeal to thoſe abſent, by moving 
: Previous Queſtions, Amendments,  Adjournments, &.? This was 
therefore the preciſe moment for his Queſtion ; it was adding infilt to 
_ abſurdity, to urge the Directors to form plans according to what they 
might think moſt beneficial to the Company, with a direct intimation 
that no plan would be accepted, but ſuch a one as ſhould be ſubſervient to- 
the power and the monopoly of the Ship Owners. In ſhort, it was become* 
fo palpable, that no ſyſtem of juſt ceconomy could take place, while thoſe 
who were che objects of it, could out · vote it, that he ſhould think it 


# 
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_ ucifling-with the Court indeed, to agitate within thoſe walls, any further 

: þ reſpecting ſhipping, unleſs, freedom of ſuffrage were reſtored to 
the Proprietary. In that Court it was loſt, as there was always a body 

of 150 to 200 Ship Owners, and their dependents, completely orga- 


nized, ready to come down to Court, on receiving what was called, not 


Treaſury, but Mipping letters, whoſe general inſtructions it was, not to 
ſtir from their ſeats, till the independent Proprietors were fatigued, and 
had retited; to vote implicitly with their leaders, and above all, to 
take care that no fair and genuine queſtion, which might. lead to a re- 
duction of their prices, ſhould ever reach a ballot. A ſumptuous re- 
aſt was always ready prepared at the London Tavern, to recruit their 
irits when the debate was over, and all that hope could promiſe itſelf, 
rom the aſſiſtance and patronage of a moſt powerful and affluent body 
of men, he believed was realized by thoſe, who ventured boldly in their 
- favour, and conſulted the glowing proſpects of ambition, rather than the 
barren mede of publick virtue. „ © : 


It was unneceſſary for him, Mr. Jackſon ſaid, to notice the ingenious 
reaſoning of his Hon. Friend, upon the comparative intereſts of Propri- 
etors, and the improbability of a Proprietor of 10,0007. ſtock, preferr- 
ing his intereſt as ſuch, to his r-16th ſhare as a Ship Owner ; that part 
of- the argument had been very ably, though modeſtly met, by his 
learned Friend (Mr, Minſhall) who, ina. few words, had placed its 
fallacy in the ſtrongeſt point of view. He would only, therefore, ob- 
ſerve that very few Ship Owners poſſeſſed any thing like the ſum talked' 
of in their funds; and even if they did, a difference of twenty to twenty- 
ſive per cent. on their freight, was much more to them, than a differ- 
ence of a half per cent, upon even a large amount of ſtock, 1 


His Hon. Friend had ſaid, that all the Ship Owners required, was 
a ſecurity for the employ of their ſhips, and a preference upon equal 
terms. He could wiſh that his Hon, Friend, before he embarked his 
reſpectable character, in the cauſe which he had that day, for the firſt 

time, publickly undertaken, had enquired a little into the hiſtory of the 
Shipping Queſtion; he would find that not one reſolution had been come 
to, either by the Directors, or the Proprietors, in which they had not 
in the ſtrongeſt terms, and in language of the moſt anxious ſolicitude, 
ſolemnly pledged themſelves to both thoſe points. The Hon. Gentle- 
man 9a find that memorable Reſolution of the General Court, on 
the 3d of April, 1793, for fair and open competition, and to which all 
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ſabſequent Reſolutlons had referred, to conclude with theſe words, 
But the ſaid ſyſtem not to affect the exiting ſbips, which it is the wiſh © 

& and recommendation of this Court, to continue in their ſervice, at a 
<c fixed rate, and in preference, ſo long as they ſhould be judged fit for 
ee the ſame.” ,,, pa rn: 


0p Could any form of words more decidedly convey ſecurity and profes * 
ence? But it had been one of the moſt ſucceſsful arcifices practiſed by 


the Ship Owners, to repreſent themſelves as old ſervants about to be J 5 


turned out of the ſervice; and the Hon. Gentleman, it was evident from 
his reaſoning, was one of the many that had been ſo deceived. Where- 
as there was ge, more true, no concluſion more palpable, from 
every declaration, reſolution, and tranſaction, which had taken place 
upon this ſubject, than that all that was ſought or deſired by the inde- 
pendent Proprietors, was to fix ſome general principle, that ſhould in- 
ſure to the Company their ſhipping, an article which coſt them One 
Million Five Hundred Thouſand Pounds per ann, at a juſt and mode- 
rate price, 8 | Fo 


Mr. Jackſon ſaid, he believed chat he had now met moſt of pt 


the more prominent objections made by his Honourable Friend (Mr. 
Dallas); before, however, he took his leave of him, he begged per- 
miſſion to remark a conceſſion which had been offered to him̃ by his 
Hon. Friend, but which he muſt decline accepting of. His Honourable ' 
Friend had ſaid that he would concede to him, that the meaſure pro- 
poſed might be necęſſary, but not juſt. Mr. Jackſon defired to diſclaim ' 
loch doctrine; he had ever held, both publickly and privately, that no 
meaſure could be neceſſary, which was unjuſt, or ought for a moment 
to be entertained. He deſired the Court not only to try his preſent pro- 
poſition by that rule, but every one which he ſhould have the honour to 
offer to them, and not only to reje& thoſe which were not conſiſtent ' 
with the ſtricteſt probity, but to reject him too, whenever he ſhould have 
the preſumption to offer ſuch for their adoption. e 


With reſpect to his Hon. Friend (Mr. Lufhington) who had next 
entered the liſts, Mr. Jackſon ſaid, that he had foretold much abſtract i 
reaſoning, and he had not been diſappointed. The Hon. Gentleman 
had admitted the rectitude of his principle, but as he had done on ſome 
former occaſions, had reaſoned againſt the expediency of its adoption. 
He had taken great pains to ſhey that juſtice was as caggigious as _ ; 


N 
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f 


ae 


e might even be paramount to virtue and liber 


| | ) + 
that that which is very good to day, may be very bad to-morrow ; that _ 
; aa the moſt excellent, may be the moſt unfit to practice; or 

though very wiſe to enſorce with reſpect to A, would be unwiſe to en- 
force with reſpe& to B. In ſhort, that nothing was ſettled, and that 
vwiſdom, morality, and law, ought to bend to the circumſtances of the 


ent; or to uſe his own words, * that caſes iy x occur, in which 
ty 


faid, he owned himſelf a mortal enemy to theſe ſuſpenſory principles, 
they were rarely found on the honeſt fide of a Queſtion. But who did 
the Hon, Geatleman ſe as the judges. of this ſingular, and impera- 
tive caſe, in which policy might be paramount to virtue and liberality ? 
The Court would imile, when it recollected, that the very Gentlemen 
who were to profit immenſly by a ſuſpenſion. of the ordinary rules of 
diſcretion, gravely Aer themſelves as the ju of the occaſion, 
and of the ſoundneſs of that policy, which was to ſuperſede virtue and 


„ Mr. Jackſon 


| liberality. The Hon. Gentleman had frankly acknowledged: that his 


(Mr. Jackſon's) propoſition was a juſt one, but that while he poſſeſſed = 
a vote in that Court, and a ſhip in the ſervice, he would employ the one 
to keep up the freight of the other; or as he had termed it, in ſelf-de- 
fence; which was but ſaying, in plain Engliſh, your principle is un- 
queſtionably good, but being a Ship Owner, I muſt oppoſe it; as ſoon, 
however, as my ſhip is worn out, I will, then turn Patriot, and ſupport 
its operation againſt all mankind beſide. The Hon. Gentleman had 
.alſo been (as 7 continually to perſons, when arguing for their 
own private intereſt, againſt general principles) betrayed into admiſſions, 
| a eſtabliſhed the arguments of his adverfarics; he had not only ad- 
mitted one inſtance of co-ercion to the amount, as he ſtated it, of 
15,000/, ; he had not only admitted that the Ship Owners poſſeſſed a 
countervailing influence in that Court, but he had alſo acknowledged 
the exiſtence of 7 only imputing their origin to the Court of Pi- 
rectors, It was of no conſequence to his argument, Mr. Jackſon ſaid, 
from whom thoſe abuſes originated, it was ſufficient that they exiſted, to- 
prove that they ought to be removed, The Court of Directors had en - 
eavoured to remove them, but the Hon. Gentleman. and his friends, 
who profited by their continuance, had been too. ſtr for the Court. 
The Hon, Gentleman had ſaid, that the charges againſt. the Shipping, 
Intereſt, had been conſtantly. refuted by a majority of the Proprietors... 
He wondered that the Hon. Geatleman would venture upon ſuch aſſer- 
tions, when he knew that he had ſtrained every nerve to the Queſ- 
tion from. the Ballot where he alſo knew, that it could alone meet with. | 
| | | 2 : "| an: 
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an impartial deciſion; nay, he was at that moment, ſupporting the 
Queſtion of 3 to prevent the preſent propoſition, 
which Mr. Jackſon ſaid hei believed to be as fair and as honeſt a oneas 
ever was offered to a Court, from gaing to a ballot, becauſe he dreaded 
its foccefs, If the Queſtion was ſo abſurd as was pretended, why fear 
its going to a ballot, where it would of courſe meet with the rejection 
it deſerved? + Or if the numbers of its friends were ſo few, why. not, by 
that means, expoſe their paueity? If what was called the Independent | 
Intereſt in chat Hoſe, conſiſted but of afew-turbulent ſpirits, as had been 
intimated; the Hon. Gentleman muſt know that a ballot would exorciſe _ 4 
them, put them to flight and filence, and lay chem, in the Red Sea for þ 
ever. Such an event would at once clear the character and eſtabliſh the | 
power of the Shipping Combination, both of which ſuffered by every freſh 
evaſion of this mode of deciſion. The Hon. Gentleman had endeavour- — 
ed to ſupport his charge againſt the Directors, hy an alluſion to | : 4. 
eſtimates which the Ship Ownets had delivered in, to ſhew the ſmallneſs 
ot their profits. Mr. Jack ſon ſaid; he thought the Hon. Gentleman Sh. | 
would have had prudence enough to have avoided ſo tickliſh a ground, | : | 
that of Eſtimates. Had he alceady forgotten the recent and Facceſaful | 
animadverfions of his Hon. Friend (Mr. nee the ſuhject of 
Eſtimates? Had he forgotten that he (Mr. Jackſon) had on that occa- 
ſion proved to the Court, that upon thoſe very Eſtimates which they ag 
made to ſhew that they did not get 5; per cent. they had afterwards — * 
upwards of 15 per cent.? Had he not ſhewn that they had made our 
eſtimates, to convince the Directors that they /of by their rate of freight, 5 
and that they afterwards ſtirred Heaven and earth to get their tive Es 
taken up in preference. to thoſe of the New Owners, at à rate {infinitely 
lower than chis lng price? Bir. Jackſon ſaid.-he admitted that the 
Directors were far from:1afallible in their eſtimates alſo they had, upon 
che ſtrength of them, determined upon one price, and aſterwards agreed 
to give to the Owners another, conſiderably higher; this muſt have 
ariſen from one of two cauſes, fallacious eſtimates, or from coercion, 
and had been occaſionally aſcribed to both. Indeed eſtimates had con · 
ſtantly proved ſo fallacious a eriterion to determine the value of freight 
by, that they were at length exploded. The Directors had wiſely aban- 
doned them, and determined, like other merchants, to be governed by 
the pulſe of the market, that pulſe being aſcertained by open com- 
petition. (524 8 | 18 N 


Mf. Jackſon faid, he muſt notice one obſeryation more, ,which,had 


been made by the Hon. Gentleman, namely, his extreme readineſs to 
| 5 | | leave 


(an) 


leave the whole Queſtion of Shipping to arbitration. He deſired par- 
'ticularly to call the attention of the Court to this offer, becauſe the 
Hon. Gentleman had affiduouſly thrown: it out, in every late debate 
upon ſhipping, and evidently 4 captandum. Arbitration to be fure, 
jündlicated in general, a great diſpoſition to equity on the part of thoſe 
who offered it, and as ſuch, was likely to win the auditory; but it now 
begun to grow ſtale; the Hon, Gentleman knew: that he might ſafelyß 
| =, a parade, of what it was not in the power of the Directors to ac- 
cede to. The conſtitution of the Company had made no ſuch proviſion. 
It had appointed the Directors to ſuperintend and manage the affairs of 
the Company; but it had given them no power to delegate that ma- 
nagement to others. The Proprietors had choſen them, from a confi- 
dence in their talents and integrity; if they thought, or the Directors 
ſound themſelves unequal to their taſk, the path was obvious, retire- 
ment, not delegation of authority. Beſides which, the Hon. Gentle- 
man had been ſhewn on a former occaſion, the impropriety, as well as 
the extravagant abſurdity,” of applying arbitration to the Company's 
affairs. To ſettle accounts by arbitration, was a frequent, and an honour- 
able mode, but to legiſlate by arbitration, would be ſomething new and 
ſingular. The Directors had well ſaid, upon a former occaſion, if you 
oubt vs, diſmiſs us, bur do not inſult us, by taking your affairs out of 
dur hands, and rendering us cyphers. They had alſo aſked, who will 
vou pet to arbitrate ſuch a queſtion? What merchant, or fer of mer- 
chants; new to your affairs, will be bold enough to undertake to 
arrange a ſyſtem of expenditure of Fifteen Hundred Thouſand Pounds 
a year, and involving ultimately, as an Hon. Baronet, (Sir Francis 
Baring) had obſerved, a Queſtion of Twenty Millions of money, while 
you declare, that we who have ſpent ſo many years in diſcuſſing and fol- 
wing this great Queſtion throughout all its ramifications, are ſtilligno- 
rant of its true-merits? But above all, how unjuſt, how flagrantly ab- 
ford was it, to make a queſtion for arbitration, whether or no a merchant 
ſhould be compelled to purchaſe his merchandize of a particular perſon, 
againſt” his better judgment, and in preference to purchaſing in the 
open market? And whether or no he ſhould give that perſon 15 or 20 
er cent. more than the article was worth, and might notoriouſly be 
booght for? Did the hiſtory of Commerce afford ſuch an inſtance ? 


93 had been remarked, either by his Hon. Friend, or by the Honour- 
able Gentleman (Mr. Dallas) who preceded him, that at the time of 
the recent renewal of their Charter, no notice had been taken of the 


„ 


abuſe of the privilege of voting, which was ſaid to be a plain proof that 
Government ſaw no evils in the preſent ſyſtem of ſhipping. Ho could 
either of his Hon. Friends have been betrayed into ſuch an inaccuracy. ? 


Had not the Miniſter for India, in the early part of the negotiation, ex- 


preſsly mentioned, and dwelt upon the ſubject of Freight? Had he not 
afterwards agreed to leave it to be ſettled by the Company among them - 
ſelves, but with: this plain and ſtrong indication of his opinion, namely, 
that the re e to ſupply the publick with 3000 
tons of ſhipping annually, at 200. per ton, while it was | notorious. to 


him, and to the whole world, that the Company paid for a very great 


proportion of their tonnage 231. per ton, a difference at once of 150. 
per cent. ! Could any perſon imagine that Government ſuppoſed that 


the Company would continue to ſubmit to ſuch a loſs? If he did, he - 


might find his miſtake if a ſubſequent letter from the Miniſter for India, 
who had written to the Directors, that it was a ſubject upon which he 
could no longer ſnut his eyes; that if ſuch conduct was 9 
publick muſt forego all hope of participation with the Company, a 

that Parliament would naturally expect at his hands, a reaſon. for the 


_genciency;-- Rs 


A learned Gentleman (Mr. Owen) who had followed the Honourable 

Gentleman, and who profeſſed himſelſ to be new to that Court, had 
ſaid, that of the two, he would prefer that the ſeller ſhould give law to 
the buyer, rather than the buyer to the ſeller. The learned Gentleman 
evidently miſtook the ſituation of the Company upon this point. In the 
firſt place, Mr. Jackſon deſired to aſk, in what well regulated commu- 
nity, would either of theſe caſes be found to exiſt, as caſes of neceſſity ? 
But how did this apply ta the Company? Did the Company, as pur- 

chaſers, ſay to the Ship Owners, the ſellers, you ſhall - ſell to us, and 
no one elſe, and at ſuch prices as we ſhall dictate? On the contrary, 
the Gentlemen on the other ſide had aſſumed, as a great merit, the 
letting their ſhips this ſeaſon to Government. This at leaſt, proves 


freedom of choice as to their cuſtomers. While on the other hand, the 


converſe of the propoſition, ſhocking as it was, was ſtrictly true with 
regard to the Company. The Ship Owners, as ſellers, did not only ſay 
to the Company as purchaſers, you ſhall buy of us, and us alone, in 
the firſt place, and in the ſecond, you ſhall buy at whatever price we 
may fix, but they formed combinations, they had conſtituted a phalanx, 
.which they brought down to that Court on all occaſions, and by dint of 


influence and of numbers, coerced the Directors into ſubmiſſion to this 
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monſtrous, extravagant, and deſtructive rule of commerce. It was to 
check this tyranny, (which had been modeſtly called ſelf-defence) it was 
to diſſolve this confederacy againft their intereſt and their funds, which 
had induced him on that day, to bring forward a reſolution that ſuch 
ſhould not vote their own contracts; all other means of 
emancipation, had been tried in vain, it was the laſt expedient, and un- 
til that ſhould be adopted, the Directors muſt continue to be enſlaved, 
That honourable body of men, had ſer them à brilliant example, they 
had, at che riſk of their ſeats, at length looked this hoſtile and imperious 
band in the face ; they had wee deer for freedom, and tame, puſilla- 
nimous, and ſordid indeed muſt be the Court, if they were ſuffered to 


The learned Gentleman had alſo treated his propoſition ſomewhat 
lightly, beeauſe it aſſumed no coercive power, and was not to be ſup- 
ported by an oath, and the conſequent ee eres of perjury. He had 
called it « mere ſuggeſtion of advice to the Proprietors, a mere moral 
maxim, without power to guard it, or penalty to enforce it. The 
learned Gentleman perhaps, was not aware that the Company poſſeſſed 

authority to inflict that heavieſt of puniſhments, degradation z that they 


"had a right to enact, and publickly to declare, the Proprietor who broke 


their laws, ineligible to, and unworthy of any office of truſt or honour 
under the Company, and in many caſes, that they were authorized to 
impoſe heavy pecuniary fines. He had always been of opinion that the 

ropoſed regulation ſtanding as a law of the Company, would be ſuf- 
ficient, if it were found otherwiſe, the defect might eaſily be remedied. 


The learned Gentleman had alſo ſpoken of him, Mr. Jackſon ſaid, as 
having made a boaſt of his induſtry. He appealed to the candour of the 
Court, if fuch were the fat? He had merely, in juſtification of his 
character from ſome unwarrantable infinuations, thought it neceſſary 

ublickly to declare, that the only reward which he had ever directly or 
indirectly derived from his exertions in that place, had been ſome few 
years of laborious application to the extenſive concerns, to the hiſtory, 
and to the politicks of the Company. | Fes 


He came now, Mr. Jackſon ſaid, to an [Honourable Baronet, 
Who had certainly taken ſome pretty bold flights. He -ſhould paſs 
over every one of the Honourable Baronet's brilliant and emphatick 
appeals reſpecting the French Revolution. The Hon. Baronet had met 

| 9 | with 


. 


with a grave, and; as he (Ir. Jackſon) thought, à -deſerved. rebuke 
from an Hon. Friend of his, (Mr. Twining) for dragging forward the 


French Convention upon every occaſion it was like holding up a bug - 


bear too . e to children, ho firſt fear, then gaze at, and at 
length ſcorn the ſpectre, which had filled them with: terror. What earthly. 
analogy there was between the Queſtion of the Company s Shipping, an 
the French Revolution, or how the Queſtion of Publick; or of Private 
Contract, was to affect the Britiſh Conſtitution; he was utterly at a lo 
to maike nF HE Do hag oe 03; 


| The Hon Baronet had diſcovered, that the Queſtion was intimately 
connected with the Qgeſtion of Shipping, and 'that it was meant to lead 
to a reform in that department Had it not been ſo declared, aſkæd 


Mr. Jackſon? Had he not introduced it, as called for by an abuſe, a 
confeſſed abuſe? Had he not ſtated it as the very foundation of reform, 


and as eſſential to giving the Directors power to deviſe, and the Pro- 
rs freedom of choice to determine upon a more correct ſyſtem for. 
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The Hon. Bart had charged upon him (Mr. J.)and his Hon. Friends, 
A famiſhed, hungry, and inſatiatè ſpirit of ceconomy;/ and cager, 
< reſtleſs, turbulent, and pertinacious ſpirit of reform, a mad deſirè for 


* 


ce innovation; becauſe they had been anxious to obtain fair and p 


competition, as the principle upon which their Shipping Affairs ought to 


be conducted. If the Hon. Baronet ſa this a meaſure ſo full of horror 
let him at leaſt direct his indignation! right; let him losle to the Court 


of Directors, let the thunder of his vengeance: fall there! They wert 
the innovators? They the daring, turbulent, and ſeditious band, that 


wanted to bring about a revolution] They the deſperate ſpirits. that 


wanted to deluge their country in blood ! To burſt aſunder the ties of 
nature] To diſſolve all moral obligation l and to trample under foot, 
ion] For theipropofition was Ibeirs ] In 


the: D | 
was but to ſtrengthen their hands, it was'but:to:render:them-as free az 


they were capable, that the Independent Proprietors had introduced this 
meaſure. Let. the Hon, Baronet for a moment, contemplate the charac- 
ter of the Directors, the ſtake they had in the country, and the high and 
important ſtations they filled, the gravity of their deliberations, and the 
general integrity of their conduct, and he would bluſh for the extrava- 
gance of his figures] The Hon, Baronet would find that his trite apho- 
riſms of © jet well alone,” e 1 live, applied as lacks 5 
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tmheir conduct, as his political alluſions. The conduct of that Hon. 
Body, towards all perſons concerned with the Company, had ever been 
characteriſtically liberal; and all that was now ſought, was to ſave them 
from being coerced into profuſion and prodigality, in violation of their 
opinion, their duty, and their oaths. But if the Hon. Baronet really 
thought the ſafety of the Conſtitution to depend upon the price which 

the r paid for their Freight, he ought not to ſtop at oppoſing 
the preſent Queſtion ; he ought to implore the Shipping Intereſt, to 
raiſe their charges ſtill higher and higher. This indeed might anſwer 
two purpoſes; the Hon. Baronet would feel the ſtrength of his Con- 
ſitutional ſecurity, in proportion to the price paid to obtain it; and the 
Company might reſt perfectly ſafe from being plundered, when there 
was no longer any thing to loſe! He begged pardon for puſhing theſe 
obſervations ſo far, but he could not but feel extreme regret, that the 


5 Hon. Baronet ſhould have ſuffered his political fears ſo far to have got 


the better of his judgment, and that a Gentleman of his truly reſpect- 
able talents, ſhould be betrayed by his warmth, of feeling, into denun- 
' ciations of alarm, fit only to vibrate upon the neryes of weak men, old 
women, and babes! | | IS Cod 

Mr. Jackſon ſaid that the learned Gentleman (Mr. Impey) who follow- 

ed the Hon. Baronet, having confined himſelf entirely to the legal part 
of the Queſtion, which he regarded as now diſpoſed of, he ſhquld only. 
take the liberty to offer one remark, upon what had fallen from him. 
The learned Gentleman had propoſed adjourning the debate, to take the 
opinion of the King's Law Officers. He hegged leave to inſtruct his 
Learned Friend (he did not uſe the word arrogantly, but as having been. 
- acquainted longer with the forms of the Company) that it was not their 
cuſtom in that place, to appeal on every occaſion. to the Attorney and. 

Solicitor General. On the contrary, they placed the higheſt confidence. 
in their learned and reſpectable ſtanding Counſel, and except in caſes of 
very great doubt, as well as importance, did not deem it expedient to 
delay buſineſs for other opinions. 159) een een ee 


Mr. Jackſon ſaid, he had now humbly endeavoured to reply to the 
leading arguments, againſt the Motion which he had had the honour to 
make; he had been led into greater length than he intended, but he 
hoped the Court would have the goodneſs, not only to impute it to his 
| ſenſe of the importance of the meaſure, but to his great anxiety (as per- 
haps it might be the laſt time that he ſhould have the honour of addreſs- 
: 1 | ing 
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ing them upon this ſubject) that the propoſition ſhould ſtand clear before 


them. He hoped the Court could now entertain no doubr as to the facts 
upon which he founded it, or of its legality, its juſtice, and its expedi- 


ency. He admitted it to be directly, and intimately connected with the 


great Queſtion of Shipping. It was now ſome years, fince in the 
courſe of his endeavours to attain to a comprehenſion of the affairs of the 


Eaſt India Company, he had been led to the ſtudy of that particular 1785 


Queſtion, the magnitude of which, ſoon filled him with aſtoniſhment! 


Had he paſſed it curforily over, he might perhaps, like many other Pro- 
prietors, in voting upon it, have conſulted only his feelings, his intereſt, 
or his connections. But when he found it to involve not only millions of 


the Company's property, and every hope of pecuniary aid, which the 

publick might juſtly build upon; but the welfare of our Indian poſſeſſions, 

and their myriads of inhabitants, who depended upon the facility of im- 
port and export. When he traced (as he had ſtated 

ſton) the melancholy and progreſſive departure of the carrying trade from 


the Company to Foreigners, whoſe intereſts were in direct hoſtility with 


their own, and whom he found transferring, with moſt alarming, rapidity, 


the commerce of India, to the Continents of Europe and America, and 
this to ſuch a degree, that though their quantum of tonnage at firſt was 


inſignificant and contemptible, it now conſiderably exceeded that of the 
Company; when theſe facts opened upon his mind, he had no alternative; 
but to purſue the Queſtion to the point he had done, or ſacrifice every 
patriotick and Weg impulſe, to conſiderations of the moſt ſordid na- 
ture. He was not ſo new to the world, as to be inſenſible to the re- 
marks which might follow one of his profeſſion, purſuing with ſo much 


earneſtneſs, the intereſt of a Corporation, whoſe dividend could not be. 


diminiſhed, without a convulſion of publick credit. He knew that the 
very powerful and affluent body, whoſe emoluments he attacked, muſt 


entertain againſt him the greateſt diſpleaſure, that the body of Proprie- 


tors to whoſe ſervice he devoted himſelf, might, at firſt, think him 
officious and romantiek, and that even the Directors, for whom he 
had ever felt, and teſtified the moſt unfeigned reſpect, would re- 

ard every impeachment of the paſt conduct of the Company, as in 
BED degree reflecting upon themſelves, Theſe were difficulties which 


he had braved, withovt being callous to them, and he ſhould ever have 3 8 a: WY 


reaſon to be proud of the reſult. | 


| Many that wete then preſent in that Court, had beheld the progreſs | 


of the Queſtion, and the conduct of the Shipping Intereſt, in every 


- ſage 


upon a former occa- - 
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ſtage of it. They had endeavoured to ridicule it in the Tap of 

an Honourable Proprietor. (Mr. Fiott) whoſe perſevering ſpirit firſt 

entered the liſts with them ; they next attempted to refute, and when 
that was found impoſfible, they ſought to viflify it, by the moſt un- 
founded inſinuations againſt che characters of its advocates, as if thoſe 
could in the ſmalleſt degree affect its merits. All theſe attempts had 
proved equally abortine! The 2 had been gradually unfolded, 
it had been brought forward in different ſhapes, and each ſuccceding 
debate had been ſupported: by ſuch ſtatements from the records of the 
Company, as it was impoſſible to contradict, The Independent Pro- 
prietors, waked as from a dream, the broad ſhame came ſtaring them 
* face, and they wondered how they could have been impoſed on 


The converſion of the Directors followed, and with an openneſs and 
eandour that reflected upon them the higheſt honour, they declared their 
ultimate and decided opinion to be in favour of fair and open competi- 
tion. But they declared it in vain Their arguments it was true, were 
irreſiſtible, but ſo was the number of their opponents; the Shipping In- 

eereſt, it had been found from repeated experience, were able to out- vote 
them upon every Queſtion, affecting their own Contracts; hence the in- 
tereſt of the Company loudly demanded, that upon thoſe Contracts, they 
ſhould vote no longer: this was his laſt, and only remaining 55g d e z he 
had always regarded it as the top · ſtone of his caſe; if it ſhould be adopted 
the — 122 that moment was at an end, if not, that very circumſtance 
- .. would complete a body of documents, which the proſoundeſt caſuiſtry 
- wouldinever be able to overcome; documents derived from the Jqurnals, 
of the Houſe of Commons, who had previouſly examined, not only the 
Company's officers, but the moſt experienced perſons they could meet. 
with in that line; documents, derived not only from the calculations, 
and declarations of the Directors, but from the calculations, declarations, 
and admifions of the Ship Owners themſelves, as appeared from the 
minutes of the Court, which had been publiſhed for che laſt ten years, 
In what way had theſe charges been met? By avowed combinations, 
avowed influence, and an intrepidity-of aſſertion rarely to be met with. 
By men, who, while they —_— affection to the Company, had been 
unable to refute a charge of extorted millions; who, while they pretended 
a reverence of juſtice, ſought a violation of its firſt principles, by eſta- 
bliſhing themſelves as judges of their own cauſe; and who, while they 
boaſted: the ſanction of a majority of the Proprietors, did not _ to. 
e „ 5 | leave 
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leave the Queſtion to their diſcuſſion; but were at that moment exetting. 
all their influence to keep it from the Ballot. If facts like theſe, did not 
reach the conviction of every unbiaſſetl and diſintereſted man, no reaſon- 
ing of his could give them force; neither would they believe, Though 
*© one ſhould riſe from the dead! As an individual, he could do no 

more, he had explored the Queſtion of their Shipping with unremitting 
induſtryʒ he had watched it with undeviating regard, he had ſuſtained it to 
the beſt of his abilities, under all its trials, and had now travelled with - 
it, to the end of its mortal pilgrimage; if he were fated to meet it again, 


he underſtood it was-to be in another place; as to what might be its 


fate there, he profeſſed himſelf unable to conjecture; if the Mi- 
Miniſter ſor India ſhould think proper to ſupport the Directors, and 
the Independent Proprietors, againſt that powerful Combination, (re- 
ſpecting which he deceived himſelf, if he hoped to find an alternative, 
he muſt oppoſe it, or truckle to it). Mr. Jackſon ſaid, that he was con- 
vinced, that no act of his adminiſtration, would place him higher in the 
eſteem of honourable men. It on the contrary, he ſhould think it more 
expedient to ſtretch the hand of power over the Company, and coerce 
them into ſubmiſſion, to'a mode of managing of their affairs, as repug- 
nant t all rules of commercial policy, as to common ſenſe, and com- 
mon honeſty; he did not pretend to ſay, but that the conteſt was at an 
end, and that the faireſt hopes, that any trading Company in the world 
ever had reaſon to indulge, would be ſacrificed to certain political rea- 
175 which he neither did; or deſired to underſtand... The real; merits 
of the Queſtion would remain unalterable. To himſelf, Mr. Jackſon ſaid, 
the part which he had taken, would ever be fruitful of pleaſing reflection! 
He ſhould ever feel a pride in having ſhared in a conteſt, which had al- 
ready (as was in proof) ſaved the Company half a million of money per 
annum, and offered to the Proprietors ſome conſolation for the millions 
they had loſt, by pointing out means, (which no man had ventured to, 
controvert) of ſaving nearly as much more. Theſe were facts which 
would live upon their records, and do him juſtice, with their poſterity 
e CCRINIOID would judge of the various propoſitions which 
he had offered; by their unequivocal tendeney, and the ſimplicity of 
their terms, rather than by elaborate exceptions to general, rules; or ſub 
de refinements upon che moſt obvious and ordinary ohligations of mora- 
lity: For it is“ not, (concluded Mr. Jackſon); believe me, Sir, it is 
not; the broad humour of one Honqurable Gentleman, the poliſhe 
periods, and the flowing numbers of a ſecond, the metaphyſical rea- 
ſoning of a third, or the declamation of a fourth, that will: be found 
2 1 11 capahle 
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able of tha ſrom their ſeat, thoſe princi les of t ch d juſtice, 
crab God 288 have implanted in ee pe an N 0, 
for vhen my Hunourable'! Friends; and 1 Dal be laid low, and for-, 
gotten, reef ny conteſts ſhall be. burſed in deep) oblivian,,, and 
hen all ſublunary things [ſhall have paſſed away, ,truth;and.juſtice will | 
fill” ſurvive )' Unchanged- by ee im 8 unimpaired., by time, 
Rrong in ere own Thee ith 1 1 in Wa on Dae, OO: | 
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a Sander obliges us to ER that ae eee 
| 4 late in the Kg when the call for the Qu as Joud, hl 15 
neral, he was heard throughout the whole ef (honey a ie repl Fo, wthh 
the moſt flattering marks of attention, a eircumitangemnot. leſs creditat 
to the known talents and . rg eloquepce oß the feared Gentle-. 
man, than to the liberality of the S an Intexreſt, the > Owners; 
being among the moſt forward to ſy r. J. during the ivery pt, | 

his reply, and to join in'the plaudits whichrfollowedja concluſion, ], 
5 34 LED 3 TO WON If 1441 211 4157 

Mr. Aldermian ton roſe, in . terms to FF e attack. 
which the learned Gen eman had made on tha.Ship 8 ſaid, 
there was ſcarcely a part of his argument which, had not been an wered 
and refuted repeatedly, The Court had fo. 12 5 depided. 201 k Ratet ſubs, 

je&, chat it was re that the learned Gentleman and 
| ſhould be ſo fond of agitating en upon Which they e 
ſure to experience deſeat. een deu ont lun noir cn 


Nr. Henchman aroſe, 15 42 Coon was ee ri oh Quelion. 


chr Gentlemen might de hear 1. wy 
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"Mr. Hoichwen then, aid he Say nithed Pg 1 l or two, to 

Mr. Luſhington, in confequence of what had fallen in 1 cqurſe of the 

debate. Mr. Luſhington had declared, that communication had been. 

held with Miniſters on the ſubject, and that this buſineſs of 'Shi 

was coming before Parliament. Now, Mr. Chairman, 10 e. 
chelitfinn,” I ſhould” be glad to receive from. my. Hon. Friend, f. ome 
rther explanation onithis point. Does he mean that he and his, con- 

nections, have thrown themſelves upon the protection of, the Miniſter 


for India Does he mean to ſay, that 115 * diſagreed ma. the 
ourt 
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4 W 
Court of Directors in one Reſolution ſo-lately, and then made another 
reference to them, of their n Dconſtrctien, ate now trying to take this 
arrangement out of the hands uf thoſe very Directors And does he 
mean to ſay, that in conſequence of ſome aſſurance obtained, er ce 


terms propoſed, the Miniſter for India has promiſed to the Ship Owners 


to bring a Bill into Parliament, to ſettle this buſineſs?” If he does, Sir 
the reſpect of this party for you and the Court of Directors, cannot be 
rated very high. But, Sir; had che Miniſter entertatned any! fuch idea,” 


been held with you; And that the Progrietofs wald have learat from the 


Chair, whether, ant when ee born Sg r e 5 ht 
ward Another Oveſtion; Mr: Henchmun (ald;Zhe Had: to afk was, 
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poſe If tkat was the iden, and tfoſe Cendenten would agree chat the 
| en go fairly to the Ballet, $rovided the regulation was de“ 
Cred to be legally wirhin tire power of the Court, Mr. Henchman faid 
ihere could be no objectiõn to vch ah adjedrnment , age Fe 016/21 
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Mr. Alder man Luſbington, in reply to- His Nen. Friends queſtion! 
ſaid, he was ready to confeſs, that finding that the Directors would not 
grant them the pfetection they were entitled to, although he had made 


the moſt earneſt application · td them, on- the part of the Ship Owners, 


and not only offer o Jubmit the queliio n. to arbitration, but to leave 


it to the arbitration of any merchants of 'eminence and character, that 
the Pirectors chemſelves ſhould noranate, he had applied to Mr, Dundas 
on the ſubject, and was:negotiating in order that a matter of 27a much 
importance to the Company and the Pyblick, us well as the Owners of 
Me ng fleet; Hic might” dearly be regarded in a Political, well 
as a commercial point of view, ſhould be ſettled legiflatively, once for 
all, and that it was probable ſuch a regulation would be diſcuſſed in 


Parliament, though nothing reſpecting it, was likely to be agitated in 


the Houſe of Commons. this preſent ſeſſion. 
The Cnamman(SirStephenLuſhington) declared he had not intended 


to ſay a word that day, but what had Gal fallen from the Hon. Gentle. 


man, obliged him to inform the Court that neither he, nor the 
2 Chairman, had heard a ſyllable of any ſuch negotiation as had 
been | 
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whether Gentlemen ineant v0 perſiſt weliehPoppoſition: to thi legality"of 
the Queſtion under diſeuMori; anditd habe the opinion of the Attorney” | 
and Sdlicitor General thereon, anch te aHDνẽ]. the C Gurt for ſuth pur 


ared, nor did it appear to him to be a very likely circumſtance, 
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that Government would take the regulation _ management of ſo eſſen· 
tial a part of the Company's commercial concerns, out of the hands of 
the Directors. If ſuch had * en testen, * took. it is, Ads. 
he ſhould have heard of it, Som eee (Sr: - 


There beige . ene vr the . NF not 


duly qualified to vote, were deſired to withdraw, The carrying this re. 


veſt into execution, coſt a few minutes delay, as it was hinted to the 
bairmang that one Gentleman of the deſoription above · ſtated, ſtill re 
mained in Court. The Chairman, in very palite terms, ſignified, the 
neceſſity of the,Gentleman's:retjring, and. on a loud ery, of i name him, 
the Chairman ſaid; he certainly ſhould feel himſelf under the diſagræeable 


neceſſity of naming the Gentleman, if he did not withdraw. This had. 


deſired effect, and there being no perſons. in Court bug qualified 
roprietors, upon the ſhew, of hands, there was! a large Ae . 


ſavour of the veſtion of Adiournment the friends of adjpurnment 


then bed. Foe a diviſion, | which the [friends of the original 3 2 


5 ſaid was who alle unneceſlary, as they. admitted, that there was a, deci 


majority againſt them and. that many of; their, friends had. retire vid », but 


the former Gentlemen inſiſting on a diviſion, the e b le- ſys 
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Sir STEPHEN LUSHINGTON,' ee fo in gle 


DAVID SCOTT, Drury CHAIRMAN. * | 5 


With moſt of the Director, and a maſt numerous appearnce. of the. 
Generality. * WI NAS WATT IST abr Lala N 5 
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The Crarnman informed the Court 33 this Court w was BE at the 
deſire of Nine Proprietors, and ſubmitted that their letter ſhould be read, 
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To Taz HONOURABLE THE court or DIREC: ons, &e 


_ Gentlemen, 
Ws requeſt that a General Court may be called, to take 1585 conſidera- 


tion il long, faithful, and important ſervices of WarrEN HasTINGS, Eſq. late 


erben . o& Bengal ad i «grey: 5 the 1 Bylaws, we defire that 
44 1 K k et! oben, notice 


”T 2 COURT of the 8 UNITED EASTANDIA. 
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ERS te. 3 Pala 
JJV futableto the 
n and the preſent ſituation of Mr. Haſtings. 

5 75 de eee eee eee e 
Nr 6 
Vous very obedient, humble Servants, | 
Londen 13th May, 3195. „„ 3 
(Signed) | W. LUSHING TON, 
JJ vr 2. y., A. TRENGH CHISWELL, _ 
4 2 0 1 AI C RD. TWINING; I 
RY 3 0 . ROBERT PRESTON, _ 
. 7 _ EDWARD BLACEETT, 
BET Ne | WILLIAM aan, 
en | 

| | |; | ROW. STEPHENSON, 

„„ | Ps b DON. CAMERON. | 


Tue following 


N  irButraft of 9 ſcparate Letter t. to Bengal, dated aft September 178 SF 
„ When we conſider, the alarming decline c of the Salt Revenue, in the year os, 
and for which no remedy ſeemed for ſome time to preſent itſelf,, we acknowledge 
ourſelves indebted to the abilities and zeal of Mr. Haſtings, for a plan ſuggeſted and 
compleated by him, which nat. only retrieved that branch of Trade and Revenue, 
but produced an effective Ventfit > the e Company, WER 'our wi dankee ex- 


Soctationss” ĩᷣͤ v Ca 


2 E. tre f of 'a letter ff „ 4M Calverty the Salt Gude te the Governor . s 
in Council, dated 18th- February, 1789, entered on the Bengal Publick e 
"yy + ng the 20th re 4 N | 


e * 
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l. ens then need, and on the Gllen being be,, W 
| Reſolved unanimouſly, That this Court is highly 8 wii the long; faichful, and 


| important ſexvices of Warren Haſtings, my 8 eat , ret by 
e and the Court of DireQtors. l 2 
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I Hon. Mover &f (Mrs Aiderman Luſhingt gton) after having pointedly adverted to the more 
nent marke of Mr. Haſtings's publick — and the more diſtinguiſhed paſſages of 
conduct which are too well known to require, at this 888 the illuſtration of written 
Documents, employed the Extract _ — moſt appropriately to evince the increaſe under 
"the 1 og aha of Mr. Haſtings, of that Feyeaue, out or which the n Remuneration 
was do a 


| Via). a or FS 255 
0) The FAT Moti was lb made, vis. ROE Sr Gt 
Reſolved, That the Charges made againſt Warren Hattings, Ef bang ben 
founded upon the public acts of his Government in Bengal, and he baying been 
a cquitted of all ſuch charges, it is highly reaſonable that the ſaid. Warren Haſtings, 
5 ſhould be indemnified for = 18 e ineurced * _ in making bis 


5 Aue being propoſed therets, gs! out tis JW 5 the — 
& that,” in order to introduce the following, viz. © It be recommended to the 1 
4 Court of Directors to take into their conſideration the ſervices of Warren Haſt- | 3 Z 
d jngs, Eſq. late Governor General of Bengal, and to report their opinion to this 25 1 | 
« Court, in what mode, and to what extent it may be expedient to grant A pecuni- . 85 | 
| 


— 


A7 ay compenſation for the ſame.” ..  . : 5 5 


: 4 Debate took place, in the courſe - of 0 858. 175 75 and 125, 2 the 

AR of the 33d Geo. III. Cap. 52, as alſo the Opinion of the Company's Standing 
Counſel, as to the competency. of the Company to make the aforeſaid Indemnities, 
without the approval and confirmation of 8 Commiſioners for the Affairs of India, 8 
1 called for, was delivered; „ | 1 | 
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i 4 


Ad this Queſtion being put; =: Thar ths e eee e ey | = 
| 


., ſtand part of the N 2 ame hesge, in ws a It was | _ 
" then on the Queſtion, 1 "3" 4 L | | {LI | | 
: Reſolved, That the Charged made — Warren Hain Eſq. baving n 2 j 


founded upon the publick acts of his Government in Bengal, and he hav- „ 

ing been acquitted of all ſuch charges; it is highly reaſonable that the | 9 | 

faid Warren HasTINGs, Eſq. ſhould be indemnified for the legal ex- j 
pences incurred by him, in i his Ke 
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The following Motion was made, „ | oe 
Reſolved therefore, that this Court do esd to the Goa of Dire&lors, 
. to apply to WARREN HasTinGs, Eſq. for a ſtatement of the ſaid ex- 
pences, and that after having eſtabliſhed the ſame, by a full pa maprrognd ; 
| invetigation wy do Ban the amount thereof. | „ 
4.1 oa 4 | ee r ' 
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* ge x7 17, provides that the Sand of Commiſfioners, ſhall not l direct the increaſe of eſta» 
| bliſhed ſalaries, unleſs propoſed by the Directors, and laid betore cbs Tay hu Section 18, 
the Board ſhall not direct any gratuity, bnt ſuch as ſhall be propoſed ball the — 2 & 
Section 125, directs. that no grant of new * & c. above 200l, unleſs cog- 
firmed by the Board: | 


1 WHY * 
| The Cairn ſite an Cour, ene Gli Mon ub 
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follow : vis. 
Reſolved therefore That they clues the [amount et, not eerst 


71,0801. 3 q} W 


An 4 wa 1 to. the .faid Motion: „ 
E. * the Wh? e be Magee ora e e It 
Was then 77 5 1 


Reſolved, That the akove eli be pat by the Bll at this Hoke en Tuel- | 
If day next, the 2d A 1: 
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; The following Motion being then mary vin. n 
1 Reſolved, That it is the opinion of this Court, that, in what of the Mitch, 
faithful, und important ſervices of Waanen HasTiNGs, Eſq. and to 


mark the grateful ſenſe entertained by this Company, of the extenſive 
- nefits which they haye received from theſe ſervices, a grant of an annuity 


hin of | go00l. from the 1ſt of January, 1795, to iſſue from the territorial 
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revenue, Jie the term of the Company preſogt excluſive trade®, to 
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* The V of this Refalutfon, ſeems to have been copied from a ſimilar one reſpeaing the 
uis Cornwallis, which, for a very obvious reaſon, limited the duration of the annuity to 
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| Wen Rasende, Eſq. [his her — Aminen 2 

- . affigns, be prepared by the Court of Directors, and. ſubmitted to the Board 

of Commiſſioners for the Affairs of India, for their — and een. 
mation, purſuant to the Act of Parliament. 
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| Reſolved, That the fre ut bythe Bll tis Hoe, wen the 
by the 3d of June. N | 
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1 A GENERAL COURT. 13 


| Held at the India Houſe, on the 2d of June, 1798, een, n the 
| following queſtion— ” 6 | 


&« That ae chat the Court of Directors do apply to Wan- 
« RE HASTINGS, Eſq. for a ſtatement of the legal expences incurred 
by him in making his defence; and that after having aſcertained the 
« ſame, by a full and ſatisfactory inveſtigation, . 


amount thereof, e 


& 7h 4 


The numbers were, MY 
| 7 For the Queſtion, | e 3 
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On the Queſtion being then put ci as amended, it was 


- Reſolved „ That this Court, taking into conſideration the zeal, ability and di- 
intereſtedneſs manif, by the moſt Noble Marquis Cornwallis, in the cond "x; the Eaſt 
India Company's affairs, — Fort the whole of the period for which he has preſided over the 
Britiſh Intereſts in India, opinion that as a mark of the high ſenſe entertained by this 
Court, of his Lordſhip's merits and ſervices, the Marquis Cornwallis be. requeſted to accept 
an annuity of 5oool. to iſſue out of the Territorial Revenues in India, for the term of twenty 
BRL D departure from India. And that the ſame be paid to 
eirs, executors, * or aſſigus, for the term aforeſaid. 
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Ar A GENERAL COURT. 


Held at the India-Houſe, on the 3d of June, 1795, to determine by ballot the | 

( That it is the opinion of this Court, that, in conſideration of the long, faithful, 

© and important ſervices of Warren HasTiNGs, Eſg. and to mark the 

\ _ & the grateful ſenſe entertained by this Company, of the extenſive bene- 
E fits which they have received from theſe ſervices, a grant of amannuity 

© of 5000l. from the it of January 1795, to iſſue from the Territorial 

« Revenue, during the term of the Company's excluſive trade, to 

« WAREN HasTinGs; Eſg. his heirs, executors, allminiftrators, and 

« aſſigns, be prepared by the Court of Directors, and ſubmitted to the 

« Board of Commiſſioners for the Affairs of India, for their approval and. 

c confirmation, purſuant to the AQ of Parliament. 


The numbers were, 


For the Queſtion, + = 308 
Ag unſt it, . RE . 


The preceding Minu zs, fate the ſubject and mode of proceeding adopted in 
| the DeBATE, a Reger of which follows; * * N 


Mr. Aldtrman: Laſbington.— Mr. Chairman, having had' the honor for 
one, to ſign the letter“ which has juſt been read to this full Court, I riſe 
to lay before you, what I believe to be the actual ſituation of Mr. Haſt- 
ings at the preſent moment, and to ſtate my ideas of his claims, both 
upon your juſtice, and your gratitude. The Court will recolle& that 
when a remuneration. was voted to Lord Cornwallis, I pledged myſelf to 
lay the caſe of Mr. Haſtings before you, when. his trial ſhould be 
ever. > p | Eos ies. SE ng · , e ce Ol "FRA FI 
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As an individuab Proprietor, I. acknowledge my obligations to Mr. 
Haſtings, becauſe, to his meaſures I impute the increaſe of my Dividend, 
and the extenſion. of a Commerce fo benefjcial to us all; but in every, 
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other reſpect, I can very freely declare, that ſo far ſtom owing perſdnal 
obligations to Mr. Haſtings, from the time I continued in — after 
that Gentleman came to the Government, I have reaſon to com- 
plain of rather hard uſage, neither has it happened ſince his return to 
ngland, that we have mixed more than three or four times in private 
ſociety; I am therefore induced ſolely -by* a due ſenſe of publick 
juſtice, to ſtep forth on the preſent occaſion. On that ground 1 
ſhall propoſe my firſt eſſential Motion, which is the payment of 
the law expences of the proſecution of Mr. Haſtings; and in pro- 
poſing the ſecond Motion, I am actuated by the ſenſe of impor- 
tant ſervices performed by Mr. Haſtings, which entitle Him in my 
opinion, to a reward ſimilar to that which has been ſo properly be- 
ſtowed upon the Noble Marquis Cornwallis. The Proprietors are 
ſo fully ſenſible of the important ſervices of Mr. Haſtings, and 
have reaped ſo many benefits from them, that perhaps it might be need- 
leſs to go into any minute ſtatement” of them; I will however ſlightiy 
notice the moſt material events of his public life. Mr. Haſtings, went 
out a writer in your ſervice, in the year 1749, many years prior to that 
riod, when an opening was given for the foundation of A 198 immenſe 
Empire, which Great Britain poſſeſſes in India at this moment. Before 
the capture of Calcutta by Surajah Dowlah, in 1756, Mr. Haſtings had 
diſtinguiſhed himſelf by his accurate knowledge of the language, man- 
ners, and cuſtoms of the people of Bengal; and it was this knowledge 
which recommended him to the confidence of Lord Clive; by whom; 
after the Revolution of 1757; he was appointed Reſident, or Miniſter 
at the Court of the Naboby Jaffier Ally Cawn.- In that ſituation he con- 
tinued from 1758 until he became a Member of the Government, in- 
+761; a ſituation in which, if money has been an ohject to him, he 
might have acquired a fortune almoſt to any amount. He continued a 
Member of the Government of Bengal, until Februaty 1765, when he 
reſigned the ſervice, and returned to England. The Gentlemen now: - 
aſſembled, well know that party heats and violences ran very high in 
Bengal, on the depoſition of Meer Jaffier, and the elevation of Collin 
Ally Cawn !- and though Mr. Haſtings for a time, joined wich- the Go- 
vernor in ſupport of the latter, it never had been inſinuated that 
he was actuated by private motives in any action of his liſe to that 
riod ; many years ſubſequent to it, the Miniſter (Lord North). re- 
marked · in the Houſe of Commons, that after the fulleſt inveſtigation of 
Indian Affairs, the character of Mr. Haſtings remained pure, and unſuls. 
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Mf, Haſtings continusd in England from Bebrvary 3365s until 
March 1769, when he Was ſent out as ſecond in Council to Fort St. 
Scorge. It is a known: fact, that ſo very moderate a fortune did 
he. bring home with him in 1765. that before the proſpect opened 
to him, of returning again to India, he had in concerk with the late 
learned Dr. Johnſon, formed a plan for eſtabliſhing a Profeſſorſhip, in the 
Univerfity of Oxford, for the ſtudy of the | Perſian language. 
Fortunately however, for the benefit of the Company and the nation 
| Mr. Haſtings was again called into publie employment, and was ap- 
„pointed as I beſere obſerved, ſecond in Council at Madras, and to ſue- 
ceed Mr. Duprs in that Government. In Auguſt: 1771, the Diredtors 
removed, Mr. Haſtings to his old eſtabliſhment. Bengal, and ordered 
that he ſhould ſucceed Mr. Cartier. During the two years and 
a half that Mr. Haſtings remained at Madras, his conduct as 
ſecond in Council received the marked approbation of the Court of Di- 
rectors, and he was in the higheſt degree of eſtimation with his fellow ſer- 
vants, and with the Nabob and his ſubjects. In April 1772, he became 
Governor of Bengal, and quitted it in February 1785. If I were to 
compriſe the whole hiſtory of his Government in the feweſt poſſible 
words, I ſhould ſay, that in that period, he preſerved aur Empire againſt 
the moſt formidable combination, ever formed for its deſtruction; that 
he conſiderably extended its bounds, and nearly doubled its annual re- 
ſources, [Theſe are facts now of ſuch general notoriety, that perhaps it 
would be waſting your time to expatiate more fully upon them—allow 
me however juſt ro aſſert, that the preſent proſperity of Bengal, and its 
advantageous connection with foreign ſtates, originated in the meaſures 
adopted by Mr. Haſtings: in the two firſt years of his adminiſtration. 
It was under. his adminiſtration in 1772, that Bengal was directed 
to be 2 not through the medium of a native Miniſter, as here- 
toſore, but by the direct agency of your own ſervants.. In a ſcene ſo per- 
fectly new, Mr. Haſtings diſplayed the greateſt abilities, and his arran- 
gements then made for the internal Government of Bengal, the collection 
: dt your Revenues and the due adminiſtration of juſtice, recommended him 
to Lord North, to whom he was an entire ſtranger, as the moſt proper 
f perſon to fill the high office of Governor General of India. In the next 
year 1773, Mr. Haſtings formed that intimate connection with Oude, to 
Which you owe the e of the rich provinces of Benares and 
© _ Ghazipore, the extenſion of your influence to the ſource of the Ganges, 


and an annual ſubſidy of Half a Million ſterling. From the acquiſition 


of the Duannee in 1765, to the acceſſion of Mr, Haſtings to the Govern» 
7 2 ne 


ment of Bengal it 179 2; nearly” & third of the Britiſh army had 'bebn 
kept in Oude, and paid by the extraction of ſpecie from Bengal. Mr. 
Haſtings moſt wiſely adopted a new line of policy He met Sujah' at 


Benares, in 1774, he plainly told him that in future; not a man ſhould 


E the bounds of the Company's Provinces for his ſervice, un- 


leſs he paid for him. The immediate conſequenoe of this negociation 
was, the ſale of Corah, and Alſehabad, and in the next year the Rohilla 
war. Two meaſures founded in true policy, and in juſtice, and pro- 

ductive of very great advantages to the Company at that time, in ſo far 
as they brought nearly a Million ſterling immediately into Bengal, and 
actually ſecured the tranquillity both of Bengal and Oude: from 1773, to 
the preſent time for to my underſtanding it is perfectly clear; and I 
am juſtified in my opinion by late events, that if nne Rohillas in 1775 
when Sujah Dowlah died, had poſſeſſed the power in Rohilcund which 


they enjoyed prior to the Rohilla war, ſo. Warlike a people would have 
over- run the dominiohs of a young ſeeble Prince, who ſucceeded” to a 


Government with an 3 treaſury, and a mutinous and'diſcantenred' 

army. The 9 15 performed by Mr. Haſtings in the two firſt years! 
of his Government were of the nature that I have ſtated; you. felt the 
effects of them in the purchaſe of your cargoes in Bengal, by furplus 
reſources, as well as in, the extinction of the bonded debt of Bengal. 
In fact from the year 1772, to the year 1780, cargoes to the amount of 


a Million ſterling, and ſometimes more, were ſent from Bengal to Great 


Britain, without draining your Treaſury here of a ſhilling, and conſi- 
derable ſupplies were ſent by Mr. Haſtings to Madras, to Bombay, and 


to China. At a later period of his adminiſtration, when the reftleſs am- 


bition of France had involved us in every quarter ot the Globe, look to 


the ſituation of Mr. Haſtings, to his exettions, io the counteractions 


he met with, and his ultimate ſucceſs. The events of that war are well 
known, In America, in the Weſt Indies, and in Europe, this country 
was diſmembered of its ancient poſſeſſions, —But in India, though at- 


tacked by the Marattas, and by Hyder Ally Cawn, in comunction with 


the French, Mr, Haſtings contrived firſt to preſerve the Soubah of the 
Decan, and Moodajee Bouſla, the Rajah of Berar, in a ſtate of neutrality, 
next to conclude a ſeperate treaty with Madajee Sindia, the moſt powers 
ful of the Maratta chiefs, which was followed by a general peace with 
the Marattas, and he enabled the Government of Fort St. George to 
continue the war, until the reſtoration of peace in Europe, left us but a 


ſingle enemy to cope with, who in the next | year, agreed to terms of 
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In the courſe of this war, as you well know Mr. Chairman, the ſup- 
ow in men, money, and proviſions, which were remitted from Bengal 
y Mr. Haſtings, to Madras and Bombay, amounted to above ſeven Mil- 
lions ſterling. © Troops were ſent acroſs the continent of India, to the 
Rapport of our different ſettlements, and every exertion that man could 
make for your preſervation, was made by Mr. Haſtings. Before his 
_ Government commenced, the income and the expenditure of Bengal 
barely balanced each other, but by his arrangements, he was enabled to 
perform all the ſervices which I have enumerated, and only drew upon 
you during the moſt diſtreſſing period of the war, for a ſum of money 
equal to the cargoes that he ſent to you. Of his important ſervices this 
Court has declared its fulleſt fenſe—I am ſorry to ſay, that in another 
place, a difference bs poets did at one time prevail—by two Com- 
mittees of the Houſe of Commons, very ſtrong diſapprobation was un- 
doubtedly expreſſed of all thoſe acts by which you have derived ſo many 
advantages. The fact which I am now going to ſtate, is of a nature ſo- 
very: extraordinary, that 1 wiſh Gentlemen to examine it accurately, as I 
have done, before they give their full aſſent to it of the truth of it l have 
no doubt. The fact is this, that the meaſures condemned by the Reports 
of the Committees of the Houſe of Commons, and which furniſhed the 
grounds for the impeachment of Mr, Haſtings, did actually produce to 
this Company, ing the intereſt to the principa}, the ſum of Thirty 
ſour Millions, Seven Hundred and Seventy Thouſand Pounds, and will 
roduce in future an annual revenue of more than Two Millions ſterling. 
ly fellow Proprietors may be aſſured, that I would not hazard an aſſer- 
tion of this magnitude without full examination. Feu all well know 
that when Mr. Haſtings left Bengal in February 1785, he had every. 
reaſon to believe, there would not be a ſecond opinion, as to the im- 
portance of his ſervices, or the reward which they merited from his em- 
ployers. By the natives whom he had governed, he was undoubtedly 
ſo well beloved, that their powerful voice attended him in the hour of 
his trial, when the charge againſt him was, having plundered and op- 
preſſed them. By the army and his fellow Servants, he was ſo highly 
reſpecled, that the witneſſes ſeleed to appear in ſupport of the proſecu- 
tion, have given him as high a character as man could receive. By His 
Majeſty's India Miniſter, he was declared in Parliament to have been 
the ſaviour of India; b the Gentlemen behind that bar, he was gratified by 
an unanimous vote of thanks for his long, faithful, and able ſervices, 
and the Court of Proprietors had invariably ſupported him. Notwith- 
ſtanding theſe concurring circumſtances, he was accuſed as a Nan 
1 | Od +: WITS | | before 
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before the late Houſe of Commons, and ſo. extenſive was the original 
_ Charge, that it included every act of the Government of a great Empire, 
for thirteen years, civil, military, political, and financial. Such an accu- 
fation of courſe included all thoſe meafures, by which Bengal has. been 
raiſed to its preſent proſperous ſituation. When Mr. Haſtings came to 
Bengal in 1772, the banks of the Carumnaſſa were the extent of our, 
boundary, and our only branch of revenue aroſe from land. In that 
branch there has been very little variation indeed, from 1765 to the pre- 
fent day, and now the amount of thoſe revenues is fixed for ever, as Mr. 
Haſtings left them; conſequently the increaſe of reſources, amounting 
to Two Millions Five Hundred "Thouſand Pounds a year aroſe, and any 
future increaſe. muſt ariſe from the acts of Mr. Haſtings, which form the 
matter of the impeachment, There are the Benares revenue—the Oude 
ſubſidy—the Sali—and the Opium. On each head he has been criminally 
accuſed, From Benares you have received above Four Hundred Thou- 
ſand pounds a year, from 1781 to this day. For creating that revenue 
Mr. Haſtings was impeached. From Oude you have received above. 
Fifteen Millions ſterling ſince 1773, and you have now a fixed regular 
ſubſidy of Half a Million ſterling a. year from Oude. Yet, though the 
Gentlemen behind that Bar, and His Majeſty's India Miniſters fully ap- 
proved of the arrangements formed by Mr. Haſtings, and though they _ 
directed that they ſhould be invariably . adhered to, thirteen articles ot 
Impeachment were voted againſt him, under the head of Oude. From, 
Salt you now receive very nearly a Million ſterling nett revenue a year. 
Your Directors and the King's India Miniſters have acknowledged that 
they are indebted to the zeal and abilities of Mr. Haſtings, for this branch 
of your revenues. Yet this was cenſured in one of the ſelect Committee 
Reports as a moſt oppreſſive monopoly, and was framed into a charge 
apaintt Mr. Haftings. From Opium you receive a nett revenue of nearly 
Two Hundred Thouſand: Pounds a year, and for this addition to your 
reſources you are entirely indebted to Mr. Haſtings ; prior io his admini- 
ſtration it was an dpen avowed emolument, enjoyed by your civil Ser- 
vants, who compoſed the-Patna factory. Mr. Haſtings in 1781, gave 
this contract for four years. preciſcly, upon the ſame terms, and for: the” 
ſame period chat another Gentleman had held it for four years, and that _ 
two other Gentlemen had held ie for; two years preceding. By this ſhort. 
ſtatement, the Court will ſee that Mr. Haſtings, has actually been eight 
years under tu ial, for being the author of the proſperity you now enjoy. The 
end you all know; many of the original charges were abandoned, and after 
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a trial of cight years in duration, he has been acquitted of the e ä 
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T'6 defend himſelf againſt fuch a maſs of accuſation, no private fortune 
could be ſufficient, unleſs indeed that of Mr. Haſtings: were of a ſize 
which ſome have imputed it to be, and unleſs the accuſation of the Com- 
mons were true, that in all his meaſures he was actuated by the baſe and 
_ fordid view of acquiring for himſelf and his dependants exorbitant wealth. 

Of ſuch a charge he has been publickly acquitted, and 1 now hold in 
my hand a ſtatement of the fortune of Mr. 'Haſtings, and a letter from 
that Gentleman, authorizing me to ſay that he will immediately verify it 
by his oath; from which it appears that at no period of his life, was he 
worth One Hundred Thouſand Pounds, and at this moment his debts 
amount to more than Eighty Five Thouſand Pounds, and his effects, 
his eſtare at Daylesford, and a ſhare in two Indiamen ; ſo that in truth 
without this Court ſhall pay his law expences, he muſt give up all he has 
in the world, to enable him to pay his creditors ten ſhillings in the pound, 
Such is the ſituation of a man who has been eight years under trial for 
the public acts, by which this Company has been preſerved. ——Of the 
veracity of this ſtatement, no honourable mind can entertain a doubt. 


But it has been often obſerved, that though Mr. Haſtings poſſeſſes 
no fortune, Mrs. Haſtings has a very conſiderable one. To this Iam 
alſo authoriſed to ſpeak, Her fortune, which arifes from a ſettlemenc 
made upon her at her marriage, and with additions which ſhe has made 
to it by the ſale of ſome jewellery, amounts to 30,000/. and a houſe in 
Park Lane, which is valued at 10,000/, In all, 40,000/. and this, to 


the beſt of Mr. Haſtings's knowledge and belief, is the full extent of 


her fortune, I ſtate theſe circumſtances, as grounds in ſupport of my 
Motion for an annuity, With reſpect to the payment of the law ex- 
pences, I deem that to be a mere act of juſtice, which I am ſure will 
not be refuſed to Mr. Haſtings, becauſe 94 Company has been in the 
habit of paying the law expences incurred by their ſervants in the diſ- 
charge of their publick duty. It is done every day, to Captains of 
ſhips. It was done in the caſe of Mr, Verelſt, who was fined, and you 
aid both the fine and the expences. It is impoſſible, therefore, to re- 
fuſe it in the caſe of Mr. Haſtings, who has been acquitted, and whoſe 
condemnation muſt have involved in it, the ruin of the Eaſt India Com- 
pay I ſhall therefore offer no further arguments in ſupport of my 
| otion, Fe. Tho Fan: 


In regard to the ſecond, it appears rfectly clear, from the ſtate- 
ment of Mr. Haſtings's fortune, that after the payment of his law ex- 
11 ä | pences 
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pences, by this Caurt, Mr. Haſtings will owe 1530007. with property to 
anſwer it, undoubtedly, that is, his ſhare. of two Iadiamen, and the 
- eſtate of Daylesford, which, if ſold for this purpoſe, will leave him 
. wichqut a ſubſiſtence ; at leaſt, with a very ſcanty: one indeed. I would 
therefore propoſe to give to Mr. Haſtings, a ſum of money annually, 
amounting to the intereſt only, of a ſingle preſent made to himſelf, and 
given to the Company. The amount of the preſents given to Mr. 
Haſtings, and accounted for by him to the e , is 230,000/. Of 
this ſum, ioo, oool. was given to him, by the Nabob and his Miniſters, 
in 1781. Mr. Haſtings immediately expended it in the pay of the 

troops, and in other publick ſervices; but he be 4 at to the Directors 
for this ſum to be given to him at a future period, owing to the narrow- 
neſs of his fortune. The application was much talked of, both in Par- 
liament and here, at the time, 1782; and a very venta. Proprietor, 
afterwards a Director, (the late Governor Johnftone) declared, that 
though he would not give Mr. Haſtings that preſent, becauſe it might 
form a bad precedent, yet he would vote for making up Mr. Haſtings's 
fortune 10,000/. a year. I do not wiſh to go ſo far. I do not with to 
propoſe giving him one per cent. upon the additional income he has 
created for this Company, as that would produce 255, oool. a year; but 
I propoſe that we ſhould vote Mr. Haſtings what we have voted to his 
ſucceſſor, the. Noble Marquis, 5000. a year, to the expiration of the 
Charter. This vote, I know, will not be concluſive, bur as the public 
ſervices of Mr. Haſtings have been fo fully acknowledged by his Ma- 
jeſty's India Miniſters, Ihope and truſt that they will honour this mark 

of the Company's ſenſe of Mr. Haſtings's ſervice, with their approba- 
tion, as they have done a fimilar grant to Lord Cornwallis. 


I ſhall not detain the Court longer, than to deſire the repeated thanks 
of this Court, and the Court of Directors, be read to you, and alſo a 
letter from the Directors, under the approbation of the Board of Con- 
troul to Bengal, in which they acknowledge this Company to be indebted 
to the zeal and abilities of Mr. Haſtings, for a plan, by which the reve- 
nue ariſing from Salt, now produces a Million ſterling a year. 


| Theſe papers having been read, Mr, Alderman Luſhington read the 
four following Motions: © D 
Reſolved, © That this Court is highly ſenſible of the long, faithful, and 
<« important ſervices of Wax RRR HasTINGs, Eſq. heretofore repeat- 
< edly acknowledged by this Court and the Court of Directors.“ 
| N n « Reſolved, * 


) : 

* Reſolved, That the Changes made againſt Wannzn HasTINGs, Efq. hav- 
t 'ing been founded upon the public acts of his government in Bengal, and 

4 he having been acquitted of all ſuch charges, it is highly reaſonable that 
e the ſaid Warren HAsTIxos, Eſq. ſhould be indemniſied for the legal 
&© expences incurred by him in making his defence.” 3 


, 


| Reſolved, therefore, that this Court do recommend to the Gt of Directors 
2 to apply to WARN HasTINGs, Eſq. for a ſtatement of the ſaid expen- 
„ 15 ces; and that, after cog aſcertained the DG, Rey do diſcharge the 


amount thereof, | 


"Reſolved, That it is the A of this Court, that, in conſideration of the 

long, faithful and important ſervices of WAREN HAsTIxOs, Eſq. and to 
mark the grateful ſenſe entertained by this Company of the extenſive bene= 

fits which they have received from theſe ſervices, a grant of an annuity of 
Sooo. from the 1ſt of January, 1795, to iſſue from the territorial reve- 

nue, during the term of the Company's preſent excluſive trade, to W AR 

REN HasTINGs, Eſq. his heirs, executors, adminiſtrators, and aſſigns, 

be prepared by the Court of Directors, and ſubmitted to the Board of Com- 
miſſioners for the affairs of India, for their approval and Sonnen pare 5 


ſuant to the Act of Parliament. 


Aſter this, Mr, Alderman Luſhington delivered his firſt Motion over. 
e Bar, and it was formally read to the Court. 5 


4 "ns _ Mr. T. Chi ifwell, ſaid, the whole of the Abies had VER opened with 
Fe ont a ſo much clearneſs And ability, by his Hon. Friend who had read the: 
| ſeveral propoſitions he meant to offer, and moved the firſt of them, that 
it woe: be unneceſſary for him, in ſeconding the Motion, to do more - 
than offer a ſingle obſervation, which was, that although Mr. Haſtings 
' had been Governor General of India for ſo many years, and notwith- 
ſanding that from the peculiar exigencies of the publick ſervice, his 
Government -ſtood. diſtinguiſhed by a variety of meaſures, equally ori- 
| 8 ginal, bold, and ſucceſsful; notwithſtanding alſo that the extraordinary 
„ manner and ngth of his trial, ſince his return from India, ſeemed as 
it were to hold out an encouragement to all who had any charge to make 
againſt him, to bring it forward, not a ſingle complaint had ever been 
heard: of, either from individuals abroad; or at home. On the con- 
trary, in India, he was ww nner to ve 1 as 1 9 os ery as he 


Was a 


was entitled to be held meritorious at home, both by the Company and 

his Country, for the very valuable ſervices he had rendered to both, as 
well by having procured a conſiderable increaſe of the Revenues de- 
rived from India, as by other acts of his Government, which produced 
conſequences highly uſeful and important to the publick intereſt. 


Mr. Jones Adair roſe and faid, Sir, if ever there was a moment of 
national conjuncture, in which every part of the publick ought to ab- 
ſtain from laviſh expenditure, it is the preſent: if ever there was a 


_(:03]d.:. 


criſis in which it became more eminently the duty of great publick | 
bodies, anxiouſly to avoid giving the example of prodigality, it is that 
in-which we ſtand. lei As, % K obicg e 


But, Sir, there is no moment whatever, in which, a publick body: 


ought to neglect its obligations; there is not any in which a Company 


of Engliſh. Merchants, will forget to pay their debts. And, in my con- 
ception, the en rgerevch which the Hon. Mover has this day brought. 
forward, eſtabliſh a debt, not merely of honour, but. of juſtice. .. 


I I ſhall not, I am ſure, be aſked' in this Court, where the evidence of 


the debt exiſts ? Af the queſtion were poſſible, I ſhould point it out in 


your records, which ſtate at once, the ng faithful, and important ſer- 
vices of Mr. Haſtings, and your repeated acknowliedgments of them. 
1 ſhall not here, I am perſuaded, be reminded. that Mr. Haſtings was 
aid for them by his appointments.— If I could, -Iſhould meet the cold 
fapeſtion, by obſerving that ordinary ſervices, are. ſinaply compen/ated,, 
but that great and extraordinary ones, are rewarded And that with an 
enlightened and liberal community, with whom. gratitude is eyer-juſtice 
—and juſtice policy, the conferring this reward, will always be con- 
ſidered among its firſt obligations. A 1 


I Vill not follow my Hon. Friend in the enumeration of the benefits; 
derived hy the Company and the nation, from theſe ſervices, I would 
not wiſh, by any weak efforts of mine, to diminiſh. the impreſſion of: 
them upon the minds of this afſembly,, Such, however, is the im- 
preſſion upon my mind individually, that when I conſider, the perilous. 
edge upon which your intereſts in India have ſtood the arduous con- 
junctures, and formidable-combinations againſt them.—And, after all, 
the happy recovery of them, when your exhauſted reſources had no other 
ſupply than the inexhauſtible mind of which we are ſpeaking.—l am: 


— 


. 
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L284 che Hon, 8 makes a manly apple} 8 juſtice hie Nl 
not ſtrike the plaintive keys; 4% Date obulum Beliſario,” (|; \Boch-nntes muſt 
op grated upon the ear of this Court. For J aſſure myſelf, it is not 


that it will fare with Mr. Haſtings, as it did wich a gallant 9 


this e 
fpirig' of whom I have heard or read. The tun was threatened by 
hoſtile attuck there uns an important paſs over a; bridge - one of the 
Citizens ſallied from the gates, with a haſty levy, which he had formed 
mn the emergenty he ſeized the important poſt, and with his handfull 
of eee maintained it againſt oppoſing numbers, and reſeued the 
town rom the F danger. Tranquility reſtored, a Council was 
called d confdeniof's/ remuneration to the faithful and important ſer- 
vier and in che beſalt of their deliberations, the patriot Citizen was re- 
wurde with. an exeluſive patent, to bim and his beirs for evento beg 
on che Bridge he had ſaved. his appropriate : remuneration is not, 7 
believe, exact chat which awaits the late Goyernar General of India. 


!0-haveinot, Sir; any perſonal knowledge of Mr. Haſtin „l am not. 
his adulator, or his advocate. I know him only the medium 
olf his publick character. I have not approached him near, as that 
there ſhbuld be induoed upon my mind, any of thoſe partialities which 
ſpring from ſocial intercourſe, or from thoſe benefits and kindneſſes 
which lead even good minds che willing eaptives of their influence. Ex- 
empt ſrom any biaſs of this ſort, truſt, thar in the part I am taking, I 
conſult; not mote the perſonal advantage « 10 _ eee chan Go 
ave-incereſts of rhe Company, 150 110 74 5 
e r 5 

I am the more free to ſpeak my wie upon this {ubject, eggs my 

| ſentiments with reſpect to him, have varied. My opinion of him has 

| been uniform. I acquired, in very early life, an intereſt in this 

y and I on, I was at that time captivated by the grandeur of 

= ehafacter. J afterwards thought I faw in him, irregularities which ! 
had 'wiſhed otherwiſe, But till, Sir, they were the irregularities of a 

mind; untinctured by any baſe, fordid, and ſelfiſh motives—And 


for what incurred ?—for the inteteſts of the C en diced and the Country— 
and with . oy aim my eue n wa his eee in- 
ſtructions.“ F434 £1 Tr gong ix y 0 


„ 0 That in all Jour TE Jon and e Jou make the ſafety and 7 | 


"I iy of Bengal, and fix your attention on the ſecurity the poſſeſſions and Nw 
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But of thoſe itregularities, even if it were in my temper aud jinel, © 
| nation to dilate, how could I ſpeak here? I reſpe& the Government, . © 

and the Law has preſcribed me ſilence. © At the bar of its higheſt, and © 
| moſt auguſt tribunal, Mr, Haſtinge has heen declared quit and fee. 

| The Jaw of the.country, beneficent as enlightened, covers him fr 
mute ſhafts of reproach,, with us protective hesch, Fig Impeachment s 


248 done away He is himſelf again and the remuneration. of his acknow- - ä 
ledged ſervices, in my poor conception, as duly. and neceffariiy follows © 1 
his acquittal, as a judgment of penalty, would. haye done his con- 3 
3 viction. 12 BOY {333 + {4 q 5 3 - DTS 85 27 1 2 FI , * 1 7 3 8 „„ i 
ec e ple r ß ed og RITES <- „„ 
And what an ordealhas he paſſed? What character could ſuſtain the DOE: 
keen ſearch of the power of imagination, wit and judgment combined ETON 


- * 


in the enquiry ? Who, with undazzled eye, and unſhaken frame, cou | 
„ meet the bright conſtellation of genius in the oppoſite quarter. It Ws 
for ſuch an gccuſad, to meet ſuch accuſemm And who more eminently ß 
qualified by his diſcriminative powers, to poiſe the ſcales of eyen-handed- 
jiuſtice, than the eleyated character who ſo Jon 3 5 e proce» 
| dure : With the conſideration: of a ſubject ſo pokes affecting the inte- 
| - reſts of humanity}. with: the contemplation; of ſuch a ſcene! and filled 


* % 1 Py - . 9 | of 6 4 - 
too by ſuch'charaQters!- the mind expands man feels a pride in his 
wh ſpecies; zi b ee ee, ,,, , oro 
£1 . o uy . 2 4 . 3, ; Tak hy of \ 5 
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Thus regulated in our public judgment, of a character fo reſtored. to 


our conſideration, let it too be remembered with candour, in our private FL 
opinion of it, that we are reviewing a whole life, Is there then any inſtance, . = 1 
even among thoſe characters whom hiſtory has recorded, and poetry aa 
decorated, as the marks of human admiration, and as the examples of - ©. 
high deſert,—Is there any one of them, who could endure ſo ſeverely _ 3 
exact a ſcrutiny ? Is there any one of them, who, in the lapſes of error and 1 
infirmity, which form the lot of our common nature, not deviated _ 
from the ſplendid tenor of his courſe Such characters we ought, per 
haps, morally to eſtimate, as CN rr criti- 
1 9 i 55 3 | 
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of the Company. See the Speech of the Hon. Mr. Erſkine, in“ The Proceedings 

on the Trial of an Information, exhibited d rio, by the King's Attorney Se 
againſt John Stockdale, for a, Libel on he Houſe of Commons, tried in the Court of 
King's Bench, Weſtminſter, on Wedneſday the gth of ecember, 1 PA 
Yr the trouble of 


KN. 


* 
3 


lightened and impaſſioned Addreſs to the Jury,” will amply compenſate 
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The 8 Mover fas; Sir, with th rs kim, 
Ally ſtared the different propoſitions he means ſueceſſively to offer to 
you; and following him (th certainly with unequal ſteps) I have 
not immediately" confined myſelf to that which we are nom upon, but 
have been induced to take 4 view of all of them. The firſt in order, 
which is at this moment offered to the vote, is properly preliminary, and 
of inducement to the others, and proſeſſes ſimply to recogniſe the re- 
rn acknowledgements of the Mere of Mr. Haſ.ings, which appear 

n your records. Of the ſecond nt rene which has for its object 
an indemnity from the charges he has ſuſtained in his trial, I have not 
10 particularly ſpoken,” becauſe it ſeems to me virtually included in the 
remuneration propoſed'by the third, to which I have preſumed princi- 
pally to call your attention. It certainly would be prepoſterous to offer 
remuneration, unleſs he were previouſly placed in'Fatu quo, in the ſitua - 
tion in which he ſtood before the commeneement'of the trial; by the 
- reimburſement of the expences with which his private fortune may have 
been charged. For this is merely compenſation, and it is only from 
where this juſt meaſure co itſelf; that remuneration can properly 
begin. In the ſpirit of our law, which formally conſiders his trial, as 
if it had never been, we Wan to e. 19 he rey 4 not 2 
feel that 1 it bas been. e 


1 £6 . . PF 
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ortance of the ges ln engaged we 8 an Fine 
ha however, I wiſh to add with, 1 perſuade myſelf, TRAN forme 
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„ re 


Gun humana parum cavit natura. | 
Hon. An r Por, 5 75 1 Francis, a 


4 Bot where more nuwerous beauties charm the ſight, - 
| Who would deſtroy the ſenſe's pure delight? | 
To mark flight errors in the generous pin, 


| And hey the Autor weiin man. ii 
ANON, ; 


A R_. 


ne? 
A - 
5 a 


— 2o 6 Lt ce ora, ares 1 8 EY - 
ween 


tion and anſwer, was ſaid, in this Court, dme. 
motives. * am W 1 Sir, baron LE 


cuiſhed — . Tie bas. tree e upp 
| 16 to have oiled the ſprings” but with a 
guided the Machine itſelf of Oppoſition. 


expreſs itſelf upon any occaſion I have e Sir, in my hand, a 


copy of a paſſage from; his ſpeech on the very, ſubje& of your vote 1 
hope I have not drawn Gall, as ta make neee to 508 che — 
of Me, ne Wilkes to the Wencke A rynoh . 55 * * $84) 1 


7 
v Ft 


2 was on a proud gay. for the City "Y 1 when. in the re re 


tion of an illuſtrious Gueſt, it diſplayed all that. honourable Qld N 
hoſtpitality, which ſo mol graces it's feſtivities, that the Chamberlain 


was called upon, by his office, to pronounce a complimentary addreſs 
to the Marquis Cornwallis. J take the fretdom of naming him, becauſe, 


tho he is a Member of this Court, he is probably not here. I wiſh, 71 . 


he was here, for as great minds naturally love one another, he would 
am ſure, have received a very ſingere pleaſure from the Honourabie Mo- 


ver's ſtatement. of the ſervices of his redeceſior—of this addr hy I thall 
at the 


read a part which particularly relates to Mr. Haſtings, but whic 


ſame time tacitly conveys the higheft compliment to the Noble Mar- 
quis; as it implies the perſuaſion of the Speaker, that the character he 


was addreſſing, was of a ſtamp ſupexior to the jealouſy of, thinking that 


the tribute perſonally offered to him, ſuffrred any diminution from the 
juſt praiſe that was given to another, Theſe are his words: „ M 


« Lord, our great Mn. rom ſays, Peace bas ber vidtaries, no lg. rexown'd © 
cc than an. They have been well earned in the gizil adquniſtration of 


40 your Lordſhip. ' The wative inhabitants: ef india, were, at your Lord- 
cc mas * i een the dg Hat eee, in 15 70 


f en fa une , 15 
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ita | 
emotions, only from the retirement which 1 5 enjoys in 19 le ure. 


It would be a pleaſure ta ſec how this cultivated and claſſical mind, would 


emen ab * 4 


—_— 


(enen, 


« -and rhty continued e e inthe fulleſt extent un · 
«der your 9 4 ' The plan of a late Governor General, the 
« faviour of India, (Mr. HxsrTRGsY was examined with great care and 
«c attention, and adhefed- to with lberality. A better oo not have 
te been adopted. With Wonderful ability, he ſtruggled rhrol a maſs. of 
« Ffficulties of # different kind, brought on in a moſt critical and per- 
te plexed ſituatiom of Indian affairs. He roſe ſuperior to the combined 
t efforts of our enemies; and preſerved to us the Empire of the Eaſt, to 
«© be ſecured'on the moſt permanent baſis, and enlarged by Lord Corn- 
ee 'wallis. 164 4 LE 5 5 i IVE DEE: K e 
ien 911991 SIGEHHG] 
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Such, Sir, is the eſtimation of the ſervices which are this day offered 
to your ' conſideration—Leſs than what is propoſed, I aſſure myſelf, we 
ſhall not do, more we cannot'do—-without affecting to be generous, we 
can only defire to be juſt. And tho we may indeed, unpreſumptiouſ- 
1y idulge a reſpectſul, dutiful, and loyal wiſh, that a character thus re- 
| flored to the affectionate gratitude of his employers, may not be undiſ- 
tinguiſhed by that favor, which, in' this generous nation, ever awaits 
pre-eminent ſervices—more is not with us. L. e e ee ee 


ſ * 
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Sir, I have done I give Mr. Haſtings an independent vote, and I 
add to it, my wiſh'that the ſuffrage'of this Court may cheer his ftillearly; 
evening, and that in the enjoyment of that ſociety of perſonal friends and 
connections which his character has formed around him, forgetting the 
part of his life which has been marked by diſquietude, he may look back 
only to the bright meridian of his dag. 
tg 8 f 3 1 JC (( | 
Mr. Vanjittart ſaid he roſe merely to ſtate that he had been intimately 
acquainted with Mr. Haſtings for above thirty years, and could witneſs 
that every object of his heart, ſince he had been in the Company's ſer- 
vice, had been to promote their intereſts in India, and exalt the Bri- 
'tiſh character in that quarter of the globe. That he had utterly diſre- 
garded thoſe conſiderations of enriching himſelf, and making his own 
fortune; which he undoubtedly had in his power, and which it would 
nave perhaps, been more prudent to have attended to in a greater de- 
gree than he had dene Hence he did not come frum India as rich as other 
men, with leſs opportunities, had returned home. That he had pro- 
moted the.Campany's intereſt moſt effectually, was undeniable, as the 
increaſe of their Dividend bore the moſt unequivocal proof of the fact. 


had 


05689) 


had ꝑrofited in fo eminent a degree by Nis rvices, and he truſted 
that the Company wdild manifeſt at onee their generöſity, and their 
n ee the contequences that traſt befill Mr. Haſtin „ = 
if the heavy. expences that had been increaſed? by his trial, on an im- 
peachment for thoſe meaſures and adts of His gSverhment, by which 
the revenues of the Company had been inereaſed Milfous analy, 
were ſuffered to remain as debts due rem Mr. Haſtings, at the fame 
time that they continued to ſfiare and te enjov the profits of his able and 
wiſe conduct, when Governov General of India. 
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Mr. Talfrey roſe and ſaidꝭ after the ample and eloquent 'matiner in 
which the imerits of Mr. Haſtings's Government have been chis day diſ- 
cuſſed, I certainly ſhall nor intrude on the time of the Court, to expreſs 
at any length, my own ſentiments on the ſubjeck. The object of niy 
riſing, is to bring back to Gentlemens recolkRi6n, the terms of the 
Motion now to be decided on, which perhaps may render any further 
diſcuſſion reſpecting it unneceſſary, The Motion now before the chair 
is merely to acknowledge our ſenſe of Mr. Haftings's logg, faithful, and 
important ſervices—that is, to be conſiſtent wich dͤurſelves, by confirm- - 
ing the Reſolution, which, if I miſtake not, we unanimouſly came to 
ſoon after his return to this country. Whatever difference of opinion 
there may at preſent be, (L truſt ultimately there will be none) as to the 
indemnification. and reward which Mr. Haſtings may be entitled to. 

There has not appeared the ſlighteſt diſpoſition to queſtion the fact of 
his ſervices, or to deny the extenſive benefits which both the Company 
and the nation have derived from them. © 'Surely, Sir, this is not the time 
to retract our former opinion of Mr. Haſtings's conduct; when we have 
the ſatisfaction to find, that after the ordeal of an eight years trial, that 
it is ſanctioned by. the higheſt ' tribunal in this country. We ſhall 
not place ourſelves in the capricious predicament of extolling Mr. Haſt- 
ings before his acquittal}, and denying him our approbation afterwards; 
We ſhall not heſitate to confirm our own Reſolution in his favour, when 
he has been 1 acquitted, after ſuch a rigid inveſtigation as no 
adminiſtration ever before underwent, and as few but that of Mr. Haſt- 
ings could have withſtood : after a coalition of the moſt eminent abilities 
this country can boaſt ; after the exertion of ſuch powers of eloquen:e 
againſt him, as innocence alone could fuſtain, and the pure and eti- 
lightened minds of his judges reſiſt, A Noble Lord, one of his Judges,” 
has juſt told us, deſcribing its ſeductive influence, that the eloquence of 
Cicero was exerted againſt Mr. — Yes, Sir, the part of Cicero 
| p was 


1 190 ) 


was indeed abundantly play » but no Verres could be found. Inſtead 
of provinces laid waſte pulated, Mr. Haſtings left a rich and 
opulous country, Inſtead of a plundered and reli a protected and 
riding nation. Inſtead of curſes and execrations, he received the 
bleſſings and prayers of thoſe whom he had governed; who, when his 
Government was at an end, when his influence had expired, when he 
ſtood before the bar of his country, loaded with imputed delinquencies, 
united in the effuſions of their gratitude for the bleſſings they had enjoyed 
under his wiſe, juſt, and proſperous Adminiſtration. The very people 
he ſtood accuſed with having hy 
deny the oppreſſion, and to vindicate the ſuppoſed oppreſſor, tranſmitt- 
ing acroſs the globe, their willing and unſought teſtimony of his great 
and eminent ſervices; of thoſe ſervices, we are now called upon by 
every principle of conſiſtency and juſtice, to acknowledge; and by all 


* 


the ties of gratitude, to reverence. 


Mr. Knox ſaid, he did not know Mr. Haſtings, for he had never ſeen 

more of him than his back, under the diſgraceful circumſtances of a 
riſoner at the Lords bar. He had, however, been in a ſituation while 
r. Haſtings was Governor General of India, which enabled him to 
have authentic information of the ſtate of our affairs in that country; 
and he owed it to Mr. Haſlings, he owed it to the Proprietors of Eaſt 
India Stock, and. he owed it to himſelf,” to ſtate to the: Court upon this 
occaſion, the opinion which not himſelf only, but the Adminiſtration 
with which he had the honour to ſerve, then entertained of Mr. Haſt- 
_ ings's conduct. Soon after the French entered into the war, as the 
alles of America, it was diſcovered that a Treaty had been made be- 
eween them and Hyder Ally, which had for its object, the expulſion of 
the Engliſh from Indoſtan; and to this Treaty, every one of the 
Country powers had acceded. There was then no money in the Com- 
pany's treaſury ; the troops were ſeveral months in arrear, and an order 
to 55 to take the field, would have produced a general mutiny. Such 
was the condition 6f the Company's affairs, when Mr. Haſtings had 
advice of the arrival of a ſuperior French fleet, upon the coaſt of Coro- 
mandel ; and I well remember that every one: who read the diſpatches 
from India at that time, declared the country was loſt. It was under 
theſe circumſtances, * Mr, Haſtings poſſeſſed himſelf of the Begum's 
_ treaſures, with which he paid the army, and enabled it to take the field, 
and brought over the General of the Marattas, which diſſolved the con- 
federacy, and ſaved India to Great Britain. That action was made the 
JL I ground 


preſſed, united as with one voice, to 


by, 


ground of the heavieſt charge againſt him. But it mould ſeem that his 
accuſers were thernſelyes seek enormity, for when the mind 


is ſatisfied an unjuſt action has been perpetrated, its firſt motion is to 


make feſtitution to the ithuted 1 the puniſhment of the offender'is a ſe- 


condary conſideration. But 
Fall, was reſounding with imprecating apo | 
| below was'ſtrewed' with “ raw head fand bloody” bane,” Pro ia, 
and every fgure of rhetoric, wis exhauſted to draw down their Lond- 
ſhip's heavieſt judgement upon the head of the cup 
made a. 
purſe of the f 
<1. NGO HER 


hile "he vaylied dee of Weltrhinſter 
trophies, and tlie pavement 


taken from-arithmetic, to calculate the compenſation that wits to be 
injured Princeif6s.” Although the proſecutors kad the 
adon, 5d/could dra the frings at Ferne, 


As therefore, he conſidered Mr. Haſtings as not only unjuſtly ac- 


cuſed, but to have rendered great and important ſervices to t om - 


any and the nation, Mr. Kiiox ſaid, he ſhould certainly 


. 


pany and . Knox ſaid, he ſhould certain 2 

to his worthy Friend's propoſition; and he was very ſure if all thoſe Mini- 
ſters with whom he had ſerved, were now alive, and to come into that 
Court, they would think the compenſation propofed, muck inferior to 


Mr. Haſtings's deſerts. 
©3120 , 216 STD 
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TVord Kitntaird ſaid, he World make n apology to the Court 


for preſenting himſelf to ' thelr notice” on the ee dene 
a8 e who Had fi 
I 


„ who had ſigned the letter 
was his duty to ſtate ſome 


(* 2 


which Had called the preſent meeti 


ng, 8 
of the motives which had inked him to call for the ſenſe of the 


Proprietors, on a matter which he conceived of great importance, 


in as much as the Queſtion now under their conſideration, involved 


in it principles of juſtice, of ſound policy, and of momentous 
example. It was but fair that he ſhould ſtate to the Court the very ſin- 
gular predicament in which he ftood reſpecting this bulinefs ; in the firſt 
place, he could aſſure them, that he had not the honour of any perſonal 
acquaintance with Mr. Haſtings; he had never had any connection with 
him whatever, nor had he either directly or indirectly, ever received any 
favour whatſoever from him, or by his means. He had had the honour of 


| fitting as one of his judges: for fome years, and as it was a very ſevere 


ſo eaſy a taſk, in as much as ſome of the Gentlemen who were entruſted 


duty he was about to perform, he had endeavoured to fit himſelf for it, 
by detaching from his mind every biaſs that might miſlead his judge- 
ment; though he had no difficulty in confeſſing, that this was not quite 
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. a trial, hich had well nigh e 1 5 very exiſtence of the 
. ſupreme judjcialtribupal 9 of this k for it is vette er 
cumſtances reſpecting the. 5 880 oy 825 5 ae di 
tediouſneſs of occedings, l nigh, 560 ads of 
all men, every relpedt or fayou} [> and that 0 Roe 190 in th . 
can ever * treated with ref] t, or the Court itſelf hereafter held in 
veneration - muſt be attributed to the ſagacious and, enetrating mind 
of a Noble and Learned Lorg, who lately held the gut J udigial office in 
this country - hoſe ſteady zeal to protect the dignity of the Court in 
which he ſat, could only. be equalled. by the ane, fo. e fecting it; for 
a more extraordinary diſplay of a mind capable of criminating amidſt 
the maſs of cumbrous matter in which this Queſtion was involved, all 
that was ebe or 1 177 to 15 elucidation, never was exhibited, 
and.could on aly be ſurpaſſed by the aſtoniſhing facility with, which, that 
Noble Lord diſcuſſed, ſelected, and made plain to, 7 ſimpleſt capacity, 
ints which before appeared involved 415 impenetrablę obſcurity; and 
thereby did he enable every one of the Noble Judges to give their verdi& 


from a knowledge of the ſubject, agreeable to the conviction of their 

minds. How much then, was due to 1 0 Noble and Learned Lord? and 

bow honourable to the Gentlemen in queſtion, yas ſuch a. teſtimony ? 
Tn -. 


In every point of view, one is amazed that the cunduct of Mr. Haſtings | 


for ſo many years, and in ſo many difficult and perilous momen s, - 
ſhould not have furniſhed the zeal (he had almoſt ſaid furious zeal) of ons 


the pen, muſt ever be looked up to with admiration, to faſten upon him 
one criminal act; more eſpecially when one recollects that all the talents 

ol ancient Greece, or all the acquiſitions of Rome, in her moſt brilliant 
days, could not have furniſhed more powerful examples of faſcinating 
eloquence, for the purpoſe. of blackening and criminating the character 


olf the principal managers of the impeachment, whoſe powers of wielding © 


of the Gentleman in queſtion ; the commanding eloquence of Pericles, 


the impreſſive; acuſer of E/chines, the powerful oratory of _ Demoſthenes; _ 
or the more perſuaſive talents of Cicero, had their imitators, and he 
might almoſt ſay their equals, exhibited on that ſtage ;. and noewith- 
ſtanding all this, the character of Mr. Haſtings hath paſſed through the 
| ordeal trial of this fierce alembick, nor has one ſpot of criminal error. 
been fixed on it. Who then, ſaid his Lordſhip, can deny that the reſult of 
all this tedious and afflifting buſineſs, has been highly honourable to him? 
If then, the meritorious ſervices of this Gentleman, both in a pecuniary 
and political point of view, as detailed by the Honourable Mover of the © 
Queſtion, are eſtabliſhed beyond the poſſibility of a doubt, would it be 
fit that the juſtice, dignity, and good policy of the Company, ſhould be 
violated in his caſe, merely becauſe he had undergone a proſecution, 
(it may almoſt be called a periecution (for ſeven long years, and having 
_ eſtabliſhed his innocence, now aſks for that teſtimony of the Company's 
ſenſe of his ſervices, which would have been granted him when he firſt 
arrived from India, without a diſſenting voice? If ſo, what mighty boon, 
ſaid his Lordſhip, is now propoſed, for to accommodate himſelf to the 
ideas of thoſe who calculate nicely, the quantum, and not the policy. of 
rewards for ſervices. Let it be ſuppoſed that the annuity now moved 
for, had been granted to Mr. Haſtings from the time he left India the 
ſum he would have received, adding to it a moderate progreſſive intereſt,” 
would nearly reach that, which is now required to be applicd to diſcharge. 
a debt, not incurred by any voluntary act of Mr. Haſtings, but ariſing 
out of his peculiar ſituation, as the ſervant of the Company; and as t 
appears that no blame whatever has attached to him in that character, it 
is but bare juſtice that he ſhould be ſupported by thoſe, for whoſe ſervice 
he has jullered. , OO. ol BORE 


| God forbid tat his reward ſhould be the privilege to beg on the 
bridge which he has himſelf N and ſo amply decorated. jute 
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- Juſtice of this caſe, ſaid hisLordfhip,is ſo apparent that there cannot be a 
diffenting voice. But, alas; the abridged powers of the Court, never 
could be regretted more truly than at preſent,” for the Motion, when 
agreed to nere, can only be ſaid to be in its nds e obtain a ſanction 
elſe where; let it then, be ſent with all that zeal and unanimity, which 
may force concurrence, even from reluctant minds. A circumſtance 
had been mentioned reſpecting the preſent of ten lacks of Rupees, which 
Mr. Haſtings added to the coffers of the Company, and which certainly 
the Company never would have poſſeſſed, but from the nigh eſteem in 
' which he was held, together with the opinion of a venerated relation of 
his Lordſhips. Now upon that ſubject, his Lordſhip ſaid, he felt it 
- His duty to confirm what had been ſtated, as ariſing out of his own per- 
- ſonal knowledge; had that truely reſpectable character ſaid he, whoſe elo. 
quence had been wont to delight, and arguments to convince this court, 
been preſent that day, he would have been eager to have ſupported the 
cauſe of juſtice; for though it is well known his general line of India 
politicks, did not ſquare with that of Mr. Haſtings, he would have been 
guided alone by that principle of diſtributive juſtice; which dictated 
the ſentiment that had been quoted, and which he would have moved 
the Court to confirm, by returning the preſent, which it now appears 
Mr. Haſtings's ſervices ſo truly merit—hitherto, no diſſentient voice, 
faid his Lordſhip, had appeared, and he hoped that none would appear; 
© for to ſupport the cauſe of juſtice, and to reward the ſervices of one who 


bas added fo largely to the opulence of that great Company, muſt ever 
be the unanimous ſentiment of a generous Proprietary; and the buſineſs 


of the day would do honor to them and their proceedings, would prove 
the compleat cure for all the ſufferings of Mr. Haſtings, and hold forth 
to poſterity, the beſt incitement to exertion on the part of their ſer- 
' vants, by covering them with their protective wing, His Lordſhip 
- apologized for detaining them ſo long, and concluded by ſaying, that 
ilthough he could have wiſhed ſome alteration in reſpect to the term 
for which the annuity was moved, yet he approved ſo much of the prin- 
eiple, that the different Motions met his moſt hearty aſſent, | 5 


Mr. Heywood declared he did not approve of the Motion. He 
had nothing to ſay of the merits of Mr. Haſtings, nor againſt him. 
He declared he was an utter ſtranger to. that tleman ; he had 
not eyen the advantage of an Hon. Proprietor who had ſpoken near 
dim, ſome little time. ſince (Mr. Knox) he had not even ſeen his 
back; he ſpoke merely as an Independent Proprietor, ' and could 
7 2 1 0 „ | not 
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not reconcile it to Himſeff to vote away ſo many chopſdnd pounds 
in a morning; merely becauſe ſome particulaf friends ef Mri Haſt-» — 
* ngs, came there and ſpoke highly in his favour. He did not pre 

tend to decide upon that gentleman's merits or demerits, but he knew 3 
that the publick' were heartih fich of the diſed mon, and that | Ex 
| great differences of gpimon had: beet” and ſtill wert nentertained by . 

great, "wife, and able men; u n'-the ſubje@of: his conduct. Admit- 
ting, however, that Mr. Haſtings Had dene all that! was itmputed tee 
him, when Governor General of India, the moſt hät could be ſaid 
was, that he had done his duty às à ſervant of the Company, and he 
pteſumed other ſervants had alſo done their duty; he did not ſee any 
ground of extraordinary claim ariſing” form" that eitcumſtance, It had 
been intimated that Mr, Haſtings Was poor. If os he was himifelfro: 
blame, for his want of prudence. The appeintments and power d  _ 

Governor General of India, for ſo many years as. Mr. mien 2 55 
held them, he conceived might well have enabled him to acquire a for- 
tune ſufficient to allow him to live not on with comfort, but with a . 
degree of affluence equal to his ſituation in life; and therefdreif ho had 3 
neglected his opportunities, that was his own fault, and nat the faut cf 
the Company. With tegard to his trial, Gentlemen boughe to recollet t | 
that Mr. Haſtings had been'impeached by the Commonk of England ow þ. 
behalf of the cduntry; having therefore been aequittod the country 5 
ought to diſcharge his expences, and not the Company who! had not 
ceaſe bir, or put him on his trial! Re any rate, Parliament ought 
to have been applied to in the firſt inſtante and ir the'applicationchad 
been rejected there, it would then have been time enough tu had ap. N 
pealed to 1 of: the Proprietors of India Stock. But belides sn 
this, there ſeemed another point, Mr. Hey wood ee e e to | 
him, to call for eonſideration anddecifion, as à preliminary, before they 
diſcuſſed the merits of the queſtion itſelf. 5 He wiſhedito have informa; £ 
tion from the proper legal authority, whether that Court had a right, under 
the laſt Act of Parliament; (36 Geo, III. cap. 3.) to vote or give q οοο,õeim 
to the diſcharge 'of Mr. Haſtings's' debts, or on an other account 
whatever. He underſtood that the whole of the revenues oſ the Com- 
pany, was ſpecially 3 by that act; and therefore he was in- | 
clined' to doubt the rig . to tender the' Motion effectual, if . 
it were voted. But even if they hack the right, he thought they ought . 
not to exerciſe it till after the Houſe of Commons had Been applied to e 
on the ſubject, without effect. nu; 1 | 

| e 5 Mr. 
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cConſideration of A perſonal 


Nr. Gram, (a Ditectot) faid, that having the misfortune. to differ in 
opinion from moſt of the gentlemen who had delivered their ſentiments 


on the ſubject, and thinking with the learned Gentleman who had juſt 


ſat down, that if the expences incurred by Mr. Haſtings, were to be 
diſcharged, the Nation, on whoſe behalf he had been impeached, ought , 
to pay them, and not the Company; he could not therefore agree to 
the propoſitions, brought forward. Mr. Grant ſaid, he had thought it 
neceſſary to ſtate this, in conſequence of the opinion he had formed for 


-himſelf on the ſuhject, and that he had no motive whatever for the de- 
cCälaration he had made, but the im and conviction of his own 


mind. He acted not in concert with any one Gentleman, neither had 


be any knowletlge of the opinions of others, who had not yet deli- 
"thigking as he; did, without the ſmalleſt 


veretl their ſentiments, hut 


nature, he ſhould not vote on any of the 
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Mr. Trench: Chifeel} roſe to explain, He ſaid he had it in his power 


wo give the Court ſome information relative ta one part of the learned 


e e via. that -Parltament ought to have been applied to 
e; 


in the firſt i ſor the diſcharge of the law expences attendant. on 


the trial of Mr, Haſtings; - Mr. Chiſwell ſaid, he had himſelf, been one 
of two-gentlemen to wait on the Miniſter, . to. conſult. with him, for the 
very purpoſe of preſenting a petition to the Houſe of Commons, to that 
effect, as gentlemen, would recollect that according to the forms of the 


Houſe, no Petition for money can be entertained, by the Houſe, unleſs 
his: Majeſty's Chancellor of the Exchequer riſes and ſignifies his Ma- 


_ jeſty's conſent. to that Petition, being received, That the Miniſter had 


declared-to him, and the other, Gentleman with him, that he could not 
adviſe his Majeſty to give his conſent ; the friends of Mr. Haſtings were 


therefore compelled ro make the application to the Company, 


Mr. Jeck/on ſaid, he found himſelf much relieved from the embarraſs- 
ment, which, he ſhould . otherwiſe. have felt upon the preſent occaſion, 
the-manly conduct of his Honourable and learned Friend (Mr. Hey- 
wood,) who had had the fortitude to face the torrent of eloquence and 
opinion which had borne down upon the Court, and boldly ſay, what 
he felt and thought as an independent Proprietor, ſuch Mr. Jackſon 


Aud was the example which he Gould attempt to follow; he felt indeed 
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much concern at being obliged to differ upon ſuch an occaſion, not only 


from his Honourable, friend (Mr. Luſhington) who had opened the 


Queſtion with ſo much candour and ability, but with many other very 
reſpectable perlons, xho had been new to their debates, and apparently 
indifferent to their proceedings, till that, and the Pteceding General 


Court. It was ſome conſolation to him however to think, that upon a 


great part of what had been propoſed his objections would prineipally 
be confined to the form of proceeding, which his Honourable friend 


1 


might perhaps ſee the wiſdom of accommodating to the general practice 


of that Court. | bs ; 

All the Honourable Gentlemen who had gone before him, had dif- 
covered great ſolicitude to convince the Court, that they had no kind of 
perſonal connection with Mr. Haſtings. There were few perſons, more 
at liberty than himſelf, to make a ſimilar declaration; he could well ſay 
with a noble and learned Lord, that he only knew Mr. Haſtings as he 
knew Alexander the Great, by having rrad of the fame of his actions. 
As to the private character of Mr. Haſtings, he collected it through a 
medium the moſt honourable to that Gentleman, namely the excellent 


character of thoſe. friends, who for ſo many years, had ſhewn to- 
ward him a : r. of attachment, that ſeem to increaſe with his 
e 


ſufferings, and riſe with the neceſſity which called. for their ſupport; 
with many of thoſe, he had the pleaſure of an intimate acquaintance, 


he knew them to be men that could not cheriſh or adhere to any perſon 


whom they thought deficient in honour, or general wortn. 


1 Mr. Jackſon deſired to be underſtood as profeſſedly and expreſsly, re- 


fraining from any diſcuſſion of the merits of Mr. Haſtings, the Court 


would ce by the motion with which he ſhould have the honour to con- 
clude, chat he thought the fit time for ſuch a diſſcuſſion, would be on 


receiving the report from the Directors; ſhould it then be thought neceſ- 


ſary, he would endeavour to diſcharge his duty. He was one that 
thought Mr. Haſtings not free from error, but he thought alſo,that he had 
performed great and ſplendid ſervices ; and as the Company had deemed 
it proper to pocket the fruits of them, he conceived they were bound in 


honour to diſcharge towards Mr. Haſtings, what had been called by 


the learned Gentleman (Mr. Adair) as liberally as juſtly, a debt of gra- 
titude. en e e | 1 „Vw 


The objection which Mr. Jackſon faid he felt to the preſent form of 
proceeding was, that it began * the wrong end. The conſtitution of 
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of the publick purſe of the Company. 
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| the Company required, it was'true, "rhe'concurrence' of both Courts, o 
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operate any grant of money, but the practice had been either to receive 
propoſitions of that nature from the Directors, by way of recommenda- 
tion, or elſe to refer the matter from that Court, to. their conſideration. 
If that precedent were broken in upon, he thought it might lead to the 


. moſt dangerous conſequences. ' The Directors were a reſponſible body, 


the Proprietors were not. The Directors had means of enquiry,” which 
the Proprietors did not poſſeſs ; with the Director, every ſuch reſolution 
as thoſe now propoſed, would be the retult of great thought and delibe- 
ration; with the Proprietors, it was frequently from the warm impulſe 
of the moment, that ill brooked thoſe neceſſary guards, which the law 
had placed upon their funds. Neither could he help thinking, Mr. 


| Jackſon faid, but that it was treating their Directors lightly, thus to 


call upon them to pay very conſiderable ſums of money, without even 


_ - aſking their opinion of the propriety of the meaſure, or if they poſſeſſed 
the means for carrying it inta execution. ie os fo ”" 


The Court would recolle&, that in the 'caſe of che Marquis Corn- 


Wallis, it was not only in deliberation, but in terms, the joint act of the 


Court of Directors, and the Court of Proprietors. He had had the 
honour to fecond and ſupport the propetnicn reſpecting the Noble 
Marquis, and remembered to have been anxious that it ſhould: be done 


in ſuch a way, as to be conſiſtent with that principle which he now con- 
© _ «tended for, namely, that the Directors were the conſtitutional guardians 


Ly 


— 


We Mr. Jackſon ſaid, that thovgh he wiſhed the whole to be referred to 


tze conſideration of the Directors, in the firſt inſtance, yet as perhaps 
a majority of Gentlemen had come down to ſupport certain reſolutions, 


and a manner of proceeding previouſly agreed to, he would briefly 
ſtate his ideas as to the remuneration which had been propoſed for Mr. 
Haſtings, namely, a penfion, and an indemnification for his law expences. 
He thought them, in every point of view, extremely diſtinft, The 
penſion he wiſhed to ſee beſtowed upon Mr. Haſtings,: for the reaſons 
he had ſtated, becauſe he had rendered confiderable fervices to the Com- 
ny; and though he had not increaſed their revenue to the extent de- 
Lerded by the Hon. Gentleman who opened the debate, and who 
had omitted to notice the India debt, which had ariſen during the ad- 
miniſtration of Mr. Haſtings, and muſt of courſe be deducted from the 
revenue of the territories acquired, as well ai a little confounded! 3 
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ck and · pri vais acts, yet it ſeemed g berg 7. to be admitted, that My. 

_ Haſtings had laid the foundation: 3 5 ? g 
now taken place, and which had given a ſtability and conſiſtency to our 


id government, which had 


Eaſtern territories, ſcarce known to any other colonial poſſeſſions what- 


ever. And even admitting theſe territories to have been acquired by 


means not the moſt regular, and not warranted. by the orders of the 


Company, ſtill the Company, he thought, had eftopped themſelves 
from the right of making ſuch objections, by having conſtantly, and 
exultingly taken among their aſſets, the rental of thoſe acquiſitions. 
They were bound, therefore, by every tie of gratitude and honout, te 


provide comfort for the latter day of him, whoſe ſervice had been to 


dence in eve 


them a ſource of riches, as far as was conſiſtent with propriety, with the 
law, and with the ſtate of their finances, He thought the gentlemen 
who brought forward the bufineſs, had ſhewn great good ſenſe, and 
Mr. Haſtings an honourable degree of candour, by the explicit ſtate-- 
ment of his property, which had been delivered. An idea had certainly ' | 

gone abroad, that though Mr. Haſtings might be poor, Mrs. ras 5 - 

was rich. So perfect and implicit, Mr. Jackſon faid, was his confi- 
aden which fell from his Hon. Friend (Mr. Luſh- 


ington) that from that moment, he ſhould entertain no doubt upon the 4 


ſubject. With regard, however, to the manner of the penſion, . he 
thought his Hon. Fr 


tend had fallen into a conſiderable inaccuracy, when 


he propoſed it to be a rerroſpeive penſion. What was # retroſpective 


| penſion, but a gift of ſo much as was retroſpective? And did the Act 
warrant either the Company, or the Commiſſioners for the Affairs of 
India, to break in upon the ſettled appropriations, by gifts, or grants 
of ſums of money? - _ LT 1 


As to the indemnification, Mr. Jackſon ſaid, he thought it an ex- 


tremely different Queſtion from the Remuneration by way of Penſion; 


the indenmification If liſtened to at all, muſt be confidered as an act of 
munificence; it ought never to have been treated as obligatory upon the 
Company in equity or in law. Upon this part of the ſubject, he ar- 
greed entirely with his Honourable and Learned Friend, (Mr. Heywood) 
that the indemnification: ſhould proceed from the. publick purſe. He 
admitted that Mr. Haſtings was an injured man, but it was the State, 
not the Eaſt India Company, which had injured him; and even the 
State had not injured, by accuſing him. God forbid that impediments 
ſhould be thrown in the way of, or odium caſt upon the accufation of 
publiek charaftors; the ſafety of the people depended upon the facility + | 
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proeeeding againſt them, But the State had no right to keep Mr. Haſt- 
ings ſeyen years upon a trial, which ought to have been finiſhed in as 
many months, perhaps in as many weeks. It was a groſs and ſcanda- 
lous violation of.the fundamental maxims of the law and the Conſtitu- 
tion, apd one of the deareſt inherent rights, with which, and to which 
every. Briton was born, namely, the, ſpeedy adminiſtration of - juſtice. 
-It was in-vain that ſome men were eternally pronouncing warm eulogi- 
ums upon liberty, or glowing panegyricks upon the Conſtitution, while 
ſo flagiant an inſtance as a ſeven. years trial, at an expence of 70, oocl. 
ſtained the page of their hiſtory. Every diſcriminating foreigner would 
laugh them to ſcorn, and aſk, is this your liberty! and is ſuch your 

Conſtitution? Let Mr. Haſtings then, firſt h to his Country, 
to which, with ſo much juſtice, he might prefer his claim. If he 
miſſed of indemnification, his Country would loſe its character; and if 
ſuch ſnould be the caſe, and Mr. Haſtings meet with a refuſal, he would 
not deny but that if he came back to that Court, as to his old friends 
and employers, and candidly told them, that without their further 
kindneſs, he muſt ſink, he (Mr. ae ſnouldifeel as anxious as any 
man, to adminiſter to him every conſolation which great minds are 
ſuſceptihle of, as far as was conſiſtent with the circumſtances of the Com- 


pany, ; Ws | "Ns. | 


Mr. Jackſon then noticed how much the honour of the General Court 
was concerned, in abſtaining from a reſolution which could have no 
legal effect. He reminded them how ſucceſsfully the argument of 
| haſty, and tumultuary reſolutions, and their contravening boch the Go- 
vernment and their Directors, had been uſed, when an attempt was 
made, under Mr. Fox's bill, to annihilate General Courts altogerher, 
though notwithſtanding ſome inſtances of abuſe, they had proved the 
 wiſeſt check that could have been contrived, and did, upon that very 

_ occaſion, ſave the Company. If it were poſſible that there ſhould be 
any perſons then preſent, brooding over an abridgement of their pri- 
vileges, or fooliſhly thinking that Commiſſioners or Directors were ex- 
alted by daes eneral Courts into contempt, inſtead of perceiving 
that the weight of the one conſtituted the dignity of the other, neither of 
which had ever ſtood higher than at that moment, ſuch perſons might 
indeed anticipate triumph from the proceedings of that day, for he 
would venture to prophecy that ſome of the reſolutions, if carried, 
would never travel beyond that Court, but being null in themſelves, 
would only remain upon their journals, at once a proof. of their impo- 
tency and precipitation, „% | | 

Under 


/ 


4 


Under theſe (inprefions, / Mr, Jackſon ſaid; and ſtom bis great - 


went to a general acknowledgement of 


follows: 


„ That the Charges made Warre hav 
ee been founded upon the public acts of his Government in Ben al, 
te and he having been acquitted of all ſueh charges, it is highly reaſon- 
t able that the ſaid Warren Haſtings, Eſq. ſhould be indenmiffed for 
ce the legal expences incurred by him, in making his defence“ Which 
was handed to the Chair, and read in fm. 


This Amendment being ſeconded by 


a 


anxjety to prevent a precedent which mightarfome-faturecime-be fatally 
| wings he ſhould move, by way oF amendavent: co the ſecond Re- 
fOlution,/ ond ĩð b «7 
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Mr. Jackſon was interrupted by its being obſerved by ſeveral Gentle... 


men, that the ſecond Reſolution was not yet before the Court, and as 
there appeared to be no difference of e about the firſt, that which 

| che important ſervices of Mr. Haſt- 
ings, it was ſubmitted to the Court, whether it would not be better to 
ret . upon that, before they proceeded to diſcuſs/ the merits 
er the redn ee n ,, 4b er ne 
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Mr. Jackſon then roſe again, and moved by way of Amendment to 
the ſecond Reſolution, that after the word « Reſolyed,” the whole of the 
words of that reſolution, ſhould be left out, and the following inſerted in 


their ſtead, viz, That it be recommended to the Court of Directors, to 


« take into their conſideration the ſervices and ſituation of Warren 
« Haſtings, Efq. late Governor General of Bengal; and to report their 
te opinion to this Court, in what mode, and to what extent, it may be 


_ « expedient for the Proprietors to grant a pecuniary compenſation for 
A cee... RR fe Pe i $4 4 
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M.ajor Scott roſe after Mr. Jackſon, and faid, that nothing would have 
induced him to have offered himſelf to the attention of the Court on the 
Preſent day, but the circumſtance of his being well informed of ſome 
a 8 bi | | facts, 


AI 2 J 


facts, which perhaps were not ſo accurately known by other Gentlemen, 
and which it was very important to ſtate on this occaſion. It ſeemed 
to be the unanimou t opinion f the Court, that the expences incurred by 
Mr, Haſtings in the courſe of his Trial ought to be. paid ſame how or 
other, but the Learned Gentleman who ſpoke laſt, and another ae 
Gentleman who pregeded him, had both declared that it was unfair and 
unjuſt to make ſuch a demand upon the Company, until. Mr. Haſtings 
had firſt tried the Houſe of Commons, who in juſtice, ought to pay the 
expences. Major Scott ſaid, that thoſe Gentlemen ſpoke the ſentiments 
of Mr. Haſtings moſt exactly and in his own words. In every diſcuſ- 
| ion upon this fubject amongſt his friends, as.often as it was mentioned, 
, that, in return for the great benefits which the Company had received 
from his Adminiſtration, there could be no doubt of their indemnifying 
him for his expences, and rewarding him for his ſervices, Mr. Haſtings 
replied, that he truſted to the Company for ſuch a remuneration as they 
might think him, under all the circumſtances of the caſe, entitled to 
for his ſervices; but with reſpect to his expences, he conceived that he "Ys 
had not the lighteſt claim upon the Company, until he had tried the | 1 
_ » Houſe of Commons, becauſe Gentlemen of all parties in that Houſe had 
| . recognized the juſtice of his claim to indemnification at various ſtages of 
the Frial,"in the event of his acquittal. Major Scott faid, that not- 
withſtanding this had been the language of ee in the Houſe, 
while the Trial was pending, yet there was hardly one Member to whom 
Mr. Haſtings applied, that di not done diſſuade him from trying the 
Houſe of Commons, aſſuring him at the ſame time, that he had not the 
moſt diſtant chance of ſucceis. - Mr. Haſtings however, who was not 
deterred ſrom doing what he conceived to be right, even by the almoſt 
unanimous diſſent of his private friends in the Houſe of Commons, wrote 
2 Petition, couched in the moſt moderate language, in which he ſet 
forth, that he had been thirteen years Governor, or Governor General 
N 5 of Bengal, in times of great difficulty and wn, of That he had formed 
a ſyſtem for the imer al Government of Bengal in the firſt period of his 
: Adminiſtration, had repelled the attacks of our foreign enemies in the 
ſecond period, and finally had left it, and its reſources conſiderably aug- 
mented, and in a ſtate of proſperity : That to his misfortune, howe- 
ver, the late Houſe of Commons thought differently of his conduct, and 
in the end he was impeached; twenty Articles were preferred againſt. 
him, which included every important act of his Government for the ſpace- 
of thirteen years; Civil, Military, Political, and Financial: That to 
- defend: himſelſ againſt ſuch a variety of charges, a very great expence 
. : „„ a e  X 
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Cas) 1 
Ls neceſſarily incurred; for; though it was taue, that the Hopf 
mately reſted ce cauſe upon ſour points: yet he vor ag 
intention, until the fourth year of his Trial. Tat the total le 


of the trial, exceeded Seventy Thouſand:Paunds, of whic! 
Sixty Thouſand Pounds was ſtill-unpaid, +' That as he Had N 
adquitted of all the Charges, and ad he was:-convinced,ic was hot the 


41 


intention of the Houſe, that had impeached him, to. guin him 
neceſſary expences in making his defence, even if he had bee: 

iſtill lefs, could it be the intention of the, preſent, Hquſe, 10 leave him 
involved in utter ruin, after ſo complete an accquittal. He therefore, 
humbly preſumed to lay his unprecedented Caſe before the Houſe, pray-. 
ing for ſuch relief, as in their juſtice and wiſdom, they, might think hin 


Se | ; Frank hum 
entitled to. Major Scott ſaid, that he had not a Copy of che Petixion, 
4 | 


in his pocket, but he believed. he had with tolerable accuracy 


its moſt material contents to the Court. His Honourable Friend (Mr. 


Chiſwell) had already ſtated that the Petition was ſubmitted to th 


niſter, and unleſs Mr. Pitt ſignified His Majeſty's conſent to 3 5 
preſented, the Petition, conſiſtently with the forms of the. Houſe, could 


not be preſented at all. Mr. Pitt, as the Court already knęw, ha 


that he eould not with propriety adviſe his Majeſty, to allow him to * 
nify ſuch aſſent. What then could Mr. Haſtings do? The door of the 


Houle was barred againſt him. He was. not a Member himſelf, and as: 


the ſentiments of the Oppoſition were alſo, pretty well known to be hoſe . 
tile to the Petition, what individual Member would hazar A. Motion. 


with an abſolute certainty of its being negatived? Every Me mber mould 
act upon his own-feclings, but Mr. Haſtings was left without.a chaice.. 
The language of many Members had certainly been, that the Company 


had benefited by all thoſe acts of Mr.» Haſtings, which the laſt Houſe of 
Commons had condemned; conſequently the Company was the proper 


Body to apply to. The Miniſter ſtopped the direct mode of application, 
for reaſons which doubtleſs would fully juſtify him for acting as he had. 
done. Mr, Haſtings, therefore, had no reſource left, but an application. 


to that Body, in whoſe ſervice he had been for ſo many years, and who. 
had ſo repeatedly. admitted the value and importance of his ſervice.— 


Major Scott ſaid, that after the forcible and eloquent ſpeech. of the Hon. 
Gentleman who opened the buſineſs, it would indeed be ſuperfluous to. 
add a ſingle word, unleſs as it applied to the obſervations of thoſe Gen- 
tlemen, Members of the Houſe of Commons, who conceived that the 
Company, and not the Nation, ' ought, to pay:the law expences.. In 
truth, the Major ſaid, the Eaſt-India Company had been tried, for ſe- 
TI ; e e 


had been guilty. 
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a Ned had houghe Proper us enqu 
_ efſh'Nation/had thought properitp 
r, de dcm 
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when he qui | h | 
1 5 teen the rs ; {ng z and by the continued operation of che ſyſtem x 
liſhed by Mr. Haſtings,” they were encreaſed to five millions and 


5 


ene ee hardly dere | 


. to tell them, was impe for all that ſyſtem of foreign and 
omeſtic policy, Which conſiderably extended their empire, preſerved 
5 from eign enemies, and which added two millions a year to the re- 


Het the Faſtice-of n incurred in defending the propriecy 


buy the Hou 
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pany left to enjoy the fruits of rapine; opprefiont and plunder... Indeed: 


if there were any Gentlemen in the Court, as he had no doubt there werg, 


who were in Weſtminſter Hall the ſaſt da of Mr. iSheridan's: ſpeech,. 
they muſt recollect, that: that Gentleman, in the maſkidifin@®;and un- 
valified terms declared, that the proſecution of Mr. Haſtings was un- 
dertaken for the expreſs purpoſe of doing Zuftice to India: - To punich the 
oppreſſor was certainly an object, ſaid Mr. Sheridan, but trifling indeed), 
when compared to the more important one of redre/ſing the Wrongs * 3 
ed. He admitted it: to be true, that many millions had been 
acquired by the acts of Mr. Haſtings, But the Lords, as Judges, were 
not to look to any conſequences that might reſult from his condemna-: 
tion. Cheyt Sing, if Mr. Haſtings were found guilty, muſt be ſought - 
our, whether he were in a Mahratta. Camp, or with Tippoo Sultan. 
He muſt be reſtored preciſely as he ſtood in 17813 and the intereſt of 
tſmhe additional rents received muſt be repaid to him. The Begum muſt 
alſo have her money back, witk intereſt, The preſents muſt likewiſe he 
reſtored to thoſe from whom they. were received. Allithis muſt be done 
| y pen . „if its funds would anſwer for ſo many millions! if not, 
e of Commons, ceconomical as they were. To ſuppoſe that 
the Nation would puniſh Mr. Haſtings for being an oppreſſor, yet mean - 
£ 0 enjoy the fruits of his oppreſſions, was moſt baſely to libel her. Such, 
e Kor: aid Oares the concluding ſpeech of Mr, Sheridan; when re- 
preſenting; in Weſtminſter Hall, all the: people of England. Shall it 
then be ſaid; that Mr. Haſtings only was tried? Impoſſible! His ac- 
quittal is a matter of infinite moment to the'Eaſt-India Company, in a 
uniary point of view; but, ſaid the Major, it is of infigite.,moment 
indeed in point of much greater conſequence—it has preſerved. pure and 
unſullied the honour: ofithe Company and of the Britiſn Nation. It has 
cleared both from thoſe vile and deteſtable calumnies which have been 
circulated: againſt the Company, and againſt the: Nation as connected 
with this Company, for ſo many years. The world will now believe 
r % Jags SWloifer,! £04 
by every man poſſeſſing any know! of the ſu 


hject. That the Go- 
vernment of Great Britain has been a bleſſing, and not a curſe, to the 
millions under its rule. That dur ſubjects, are the happieſt: and the beſt 
protected people in India. That Bengal has been in a progreſſive ſtate - 
of improvement from the firſt period of Mr. | Haſtings's Adminiſtration 

to the preſent day. By: the acquittal of Mr. Haſtings, the juſtice, as 

well as the wiſdom of thoſe meaſures, are fully eſtabliſned, by whick-fums 
were received, amounting, with intereſt, to above Thirty Four Millions 
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ful, and able ſer vice. 
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lens Teng n vene; and we may now be ſaid to hold ſecurely, what 
prior ro the $6quirea] of Mr. Haſtings, we held by 2 very. Precarious te 


mite, In cis int of view, and ſo it muſt be conſidered, his acquit- 
tal is a meſt important ſubject for triumph, both to the Company and 
td the Nation; after having done ſo much for both; leaving India as 


Mr. Haſtings did after a thirteen years Adminiſtration, with its Revenues 


' ſo greatly improved; preſerving it, as he did, in the laſt general War 


« 


4 ſingle State Beloved, reſpected, and fegretted is he was when he 


left India, and retaining to this moment, as he has done, all the affec- 


: tions'and eſteemn of the people whom he governed ſo long, and the generak 
: regard of his countrymen who have ſerved in India; after havin gone. 


through un ordeal of ſeven years," Will this Company, adopting the ſen- 


you have been u moſt profitable and able ſervant to us, we always thought 
fo,  you"ought to he paid your expences, you ought: to be rewarded; 
but we did not proſecute you, it as the Houſe: of Commons, it was the 
Britiſh Nation let them Pay as they ought to do. Mr. Chairman, 
this Company will not hold ſuch language. They know that Mr. Haſtings 
thought, as the learned Gentleman does, that in equity he had à fair 


his dlaim 2 Could he compel: thoſe whô thought differently as to the 


juſtice of hiv claim, to change theix opinion ? No—he cbuld not. 


He had no means of bringing his vaſe even beſore the Houſe of Com- 
Mons; ſor no individual Member, knowing the ſentiments both of the 
Miniſter and of che Oppoſition, would be very ſond of moving the queſ- 
tion. Was he nen co bet 60 fal tolche gruund | ' Impoſs 
ble Mr. Chairman. I have the fulleſt confidence both in the jultice 


and the generoſity of the Court, to a ſervant whom they have repeatedly 


thanked for his exertiont, and. to whom: the Court of Directors, after 
all his acts were before them, returned unanimous thanks for long, faith- 
V : f 55 : 4 
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Mr. Juatſan begun his reply, by ! obſerving that the Honourable 
Gentleman (Major Wee ) . r be bean fbre, but 
palbably; miſrepreſented hiv argument; he had charged: him with 


„ i 


un intention to put Mr. Haſtings betwixt two ſtools; hy ſending 
kim item that Cobrt to the Houſe of Commons, where it was 
n Certain he would obtain no redreſs. Mr. Jackſon. appealed 
th tie recollection of the Court if he had not expreſsly * 


zalniſt de moſt powerful combination ever formed for the deſtruction 


— 


timents of to Learned Gentlemen, ſay to Mr. Haſtings, , we think 


clalm upon the Houſe of Commons; but he had na power te enforce 


that if the Houſe of Commons ſnhould be ſo loſt to decency, and juſtice, 
as to refuſe indemnification to a perſon who had been kept ſexen yeirs 
upon his trial, at the ſuit of the Country, then would be the time for 
Mr. Haſtings to come to that Court, and chrow himſelf into the arms 
of his friends, and fairly fate his ſufferings and his firuation.” Did the 
Hon, Major fear that the Court would grow cool in a few weeks? Was 
it likely that the Proprietors, who on that day had ſhewn ſo much fen- 
ſibility and warmth of affection towards Mr. Haſtings, who had not ſuf- 
fered a ſpace of eight or ten years reſidence in this country to deaden a 
ſingle impreſſion of ſervices performed even ſeveral years before his re- 
turn; but on the contrary had . ſhewn themſelves as much alive to their 
merit, as if Mr. Haſtings had landed but yefterday.to give an account 
of them; was it conſiſtent he deſired to aſk, to ſuppoſe that the ſame _ 
perſons would ſay to Mr. Haſtings when he came back to them unſuc- 
ceſsfull from the Houſe of Commons, oh! no! you ſhould have taken 
us while we were warm you ſhould have inſiſted while we were in the 
| humour, that period is now paſſed, and we will have nothing to do with 
your indemnification ?. Sure he was, that no feature of the character of 
that Court, jultified ſuch a ſuppoſition, e. 


Mr. Jackſon faid he could not hear, without extreme concern, Gen- 

tlemen who were or had been Members of the Britiſn Legiſlature ſpeak 
of the anſwer of the Miniſter, as the reſolution ↄf the State; much as he 
reſpected his talents and his 1 he thanked God, that the Miniſter 
of the Country was not yet the Parliament of the Country, though ſuch 
muſt be the Hon. Major's concluſion, when he ſaid the doors of Parlia- 
ment were ſhut; ſuch: a declaration he thought did pot berome eicher 
the character of the Legiſlature, or the dignity of Mr, aber claim 
upon it. The Hon, Gentleman muſt kngw, that though no Petition of 
a pecuniary nature could be lain upon the table of the Houſe, withoura 


- meſſage from the Crqwn, yet it might be introduced, irs merits might be 


— - 


opened an diſſcuſſed fo as to bring the ſubject before the country withs - 
out that form. But a much more direct and manly way reſented ieſelf, 
the means were within. three ſquare feet of where the Hon. Major was 
ſeated; he was ſurrounded by Members of Parliament who had that day 
de moſt, eloquent and paſſionate appeals to the Juſtice of the, Court; 
he thought, that they ot only owed it to that ſacred principle but tx 
Mr. Haſtings's honour, to move an. addreſs to the Crown to take his 
ſufferings. into its conſideration; if they had not the courage or the in- 


-elination.to periorry. this act af ftiendſhip. bran bo moneda 


. * - 
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pect the extent of that attachment which they had ſo loud!y boaſted. It 
was not enough. to ſay, that they ſhould not ſucceed ; he thought they 
would, for though the Miniſter might feel it impoſſible to conſent to tim 
application, he might refrain from oppoſing it; at all eyents.thoſe Hon. 1 
Mombets would have diſcharged their duty to Mr. Haſtings and to their 
Country. If the Commons of great Britain thought proper to ſubſeribe 
their own ſhame, to place upon their records, and to chtonicle to 
poſterity, that a Britiſh ſubje& had been ſeven years upon his trial; and 
- acquitted without conceſſion or reparation from the People, his accuſers, ' 
then he was perſuaded, that not only would Mr. Haſtings experience the ' 
: . kindneſs CT A Roctioe of that Court, but every generous heart through- 
out the country would ſympathize with him, lighten his ſorrows, and even 
decorate and dignify misfortune, by bringing to it, the tribute of univer- 


: 7 


ſal affection. 


Mr. Jackſon. thought it idle to ſay, that the pride of the Houſe 
would not ſuffer. them to cheriſh the application: he thought 
more worthily of the N of the country; he had before ex- 
preſaly ſtated, that he found no fault with the accuſation; men of the 
moſt honourable minds, and of the niceſt ſenſibility, daily accuſed, in in · 
ſtances where the party was acquitted, and if it once obtained as a conclu- 
ſion, that the acquittal. of the party accuſed reflected diſgrace upon the 
accuſers, the whole fyſtem of juriſprudence would be ſhaken to its cen- 
ter; but ſure he was, that the ſame elevation of ſentiment, which made 
careful and feeling accuſers, would lead them to commiſerate, and re- 
pair any injury, which had ariſen out of a departure from the ordinary 
courſe of juſtice, to the perſon whom they had failed to convict. He 
. 4ruſted, therefore, that the Hon. Members, to whom he. had alluded, 
would not meaſure principle by the probability of its ſucceſs; he hoped 
that juſtice was not of ſo mutable a nature, as to be one thing in St. Ste- 
phen's chapel, and another in Leadenhall-ſtreet; that moral obligation 
Was to be conſidered as binding at one end of the town, and perſectly 
looſe at the other; this was a ſyſtem” of ethicks to which he could not 
ſubſcribe, and which, for the honour of human nature, he hoped would 
never be ſet up. Mr. Jackſon ſaid, that he as not only convinced that 
e call for indemnity was not in point of juſtice upon that Company, 
but the preſſing it upon them at that moment was beſet with dangers 
2 He muſt perſiſt in calling this motion an inſult to the Houſe of Com- 


mens. Thus, upon the inſtant of acquittal, without ceremony, with- 


* 


* 
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out preface, or public communication with Mihiſters through the me · 


dium of their Directors, to reſolve to indemnify the perſon whom the 


Houle, in its wiſdom, had thought proper to accuſe, ſeemed to him the 


7 


That Company was ſaid co lire but on the breath of Parliament; why 


then wantonly riſk its diſpleaſure, when the ſame end might be accom- 


liſhed in a way more reſpectful? He had been told that certain Mem-: 
ers of Parliament ſhould ſay, that it was the- affair of the Company. 


which had derived the profits from ame 7. to indemnify hini If 


Parliament would fairly ſay fo, there was an end of their difficulties; all 
objections as to the want of concurrence on the part of the Directors, 
of the precedent, or the illegality af the meaſure, would 


the * 
efore the will of Parliament; but at preſent thoſe ob- 


vaniſh 
Jeftions remained in full: force. He had ever held the rights of the 


4 


Directors as ſacred as his own, he had indeed oppoſed their granting 


money without the conſent of the Proprietbrs, but never had it entered 
into his contemplation; that the Proprietors fhould vote away money with- 


cout the concurrence of the Directors; this would be a privilege of a moſt 
dangerous a nature, and he dreaded the precedent which the reſolution in 


queſtion was about to eſtabliſn. An expreſſion, which hadi fallen from the 
Fon. Baronet in the Chair, ſeemed to convey that the Directors wiſhed 


to decline taking any ſhare in the queſtion, but would receive the 'com- | 
mands of the Court. He muſt take leave to ſay, that this was no anſwer 


for him. If the queſtion was unfit for the Directors to diſcuſs, it was 
unfit for the Proprietors to conſent to; if it were fit for the Proprietors to 
conſeht to, it was ſuch a one as the Directors were bound in duty to diſ- 
cuſs; they were in reſponſible ſituations; they were bound to know from 
the hiſtory of the Company the merits of Mr. Haſtings ; and, from their 

knowledge of its funds, their capacity for remuneration; they were alſo 


bound to enquire into the legality of ſuch a meaſure; all which ſhewed!, 


how much: more correct a method of proceeding it would have been to 


have referred the whole matter to the Hirectors in the firſt inſtance, 
He muſt ſay, he ſhould have thought it more for the honour of Mr. 


Haſtings fo to have done. In the caſe of the Marquis Cornwallis it was 


the joint reſolution of the Court of Directors and Proprietors. 


Mr. Jackſon ſaid, he underſtood Mr. Haſtings to be a man who pre- 


ferred his fame to his fortune, or his life; and that he Was peculiarly : 


anxious for the good opinion of poſterity. If poſterity ſhould conſult 


the records of the Company, and find the meaſure in queſtion, not the 
offspring of Government, nor the offspring of the Court of r 
"Th: 2393 > | % 3” | D „ N i but⸗ 
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-but originatin E with a band of his own friends, who, mutually honour- 
able as might be their mutual attachment, ſtill appeared there that day 
as his avowed friends and advocates, might not poſterity be a little led 

to ſuſpect the party of their motives, as well as the. high character of 

Mr: Hettings) But this, he ſaid, was mere prudential reaſoning;'a -—- 

greater objection remained, it was af/o/utely illegal; he had had no dif- | 
| ficulty in declaring it as his opinion, that not even the Commiſſioners 
for the Affairs of India could ſanction the meaſure. Parliament had ap- 
propriated every ſhilling of their revenue, and nothing ſhort of an act 
of 92 could take the ſum propoſed out of the rules of that ap- 
propriation. After the diſcharge of certain obligations, and their other | 
outgoings, charges, andexpences, they were bound to pay to Government 
500,000. per annum, if ſo much retained” oo oo 


Mr. Jackſon ſaid he had, perhaps, been a faſtidious debtor: to Go- 
vernment; he had oppoſed their having more money, or having it 
ſooner than the act warranted; but, he hoped, he was a juſt debtor to 
Government, and he would maintain, that they were entitled to the next 
guinea, after the diſcharge of the obligations alluded to. He ſhould 
think himſelf a muſt ſhallow caſuiſt, if he were to rank a caſe which had. 
never happened before, and which, even among Impeachments, was 
anomalous, under the head of ordinary outgoings; much as he was known 
to reſpect the ee of his worthy and learned friend (Mr. Rous), upon 
this occaſion, he felt anxious for further advice; he thought the opinion 
which Mr. Serjeant Adair had lately given upon the queſtion, of raiſing 
three regiments for the ſervice of: Government, was exactly in point, 
and as concluſive as it was correct. But his Hon. friend (Mr. Luſhing- 
ton) had endeavoured to eſtabliſh its legality, upon the implied com. 
py for indemnification ' between the employer, and the employed. 
r J. ſaid he had not, when on his legs before, met that part of his Hon. 
Friend's argument, not thinking his caſes analagous, and feeling but 
little diſpoſed to treat Mr. Haſtings as a Revenue Officer, or as a com. 
mon ſervant; but he would now endeavour to point out the. difference 
between the caſes cited and that of Mr. Haſtings, 7 e. þ 


5 


When the Company had thought proper to reimburſe Governor Ve- 
relſt a few thouſand pounds, which he had been caſt in as damages, the 
Proſecutor was an individual, and the Governor had conducted himſelf - 
in the ordinary courſe of his Government. Here the People of England 
were the proſecutors, and the charges were certainly not of an ordianary 
nature. The cafe of Mr. Wilkes he thought ſtill wider from that be- 
fare them; Mr. Wilkes obtained his damages againſt an Officer of the 
Crown, who had miſconducted himſelf in the courſe of legal proceſs; in 
Er. > eos TS what 


J 


, 
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what way had the Eaſt India Company.miſcotidufted-themſctyes towards: 
Mc, Haltings? The ease of Maker and Servant, though undoubtedly 

che neareſt, did not reach the preſent, caſe; he humbly apprehended the = 

nature of their. implied compact to be this; if the ſervant arrived at harm 

in carrying into execution the ſpecific directions, of his chalter, abe ma. 
ter was bound to indemnify him; or if acting, according to che beſt of 


his diſcretion, within his general authority, 1 held; bur 


all 


if a ſeryant ſuſtained. injury, from having tranſcended all authority veſtec 


in him, either general or ſpecific, {urely it would: not, be contended that 
his maſter, was bound to bear him harmleſs ro any extent, yet ſuch was, 
the known and ayowed ſituation of Mr. Haſtings, .. his friends had that: 
day, and. on other occaſions, reſted both the merits, and defence of Mr. 
Taſtings, upon his having boldly uſurped an authority, in order as they, 
| contended, to ſave the empire af India. Mr. Jackſon ſaid he had pur- 
poſely abſtained from entering upon his merits or demerits; but ſurely 
this was enough to take the caſe out of the ordinary rule of maſter and 


ſervant. The greateſt men 3 had ſeen r. Haſtings's me- 
j | 


rits Gio erent: points of view; one and Learned Lord, of molt 


illuſtrious talents, ſaw bim all perfection; another Noble and Learned 


Lord, with faculties not leſs ſplendid, and a mind not. leſs ſuſceptible, 


of the kindeſt impreſſions, ſaw much to admire, and much to blame, in 
thirreeen years of critical adminiſtration. _ | N 
kadgfd nd hoe 14,09 of $1 Haraatactrs witercn ĩᷣ ß ĩ oo th4 2 | 
| Mr. Jackſon owned himſelf to Agefice to this Litter opinion; the Mi- 
niſter for India had thought G Years back, and moved and carried 
his recal in the Houle of Commans. The Birectors confirmed that re- 
cal, though they were afterwards oyer-ruled by the General Court. The 
preſent Chancellor of the Exchequer had expreſsly.delivered that opinion 
when he voted for the impeachment, and the Houſe had ſolemaly deter- 
mined there was ground for that impeachment, not for obeying the cri- 
minal orders of criminal maſters, but for the crime of exceeding and de - 
arting from his regular inſtructions. He muſt thefefore declare, though 
e knew it would be offenſive to many that heard him, that, in point of 


* 


bis indemnification ; not could he (Mr. J.) ſuffer that kind 
be held without aflerring his opinion to the contkary. Mr. Haltings had 
every thing to hope for, from their perſonal regard for him, and from 
their, known munificence, but he mult object to an, act of ſpontaneous . 
münificence, being treated as the mere diſcharge of a debt, Mr. Jack 
ſon laid, he conſented chearfully to the annuity, and ad.r.itted that ,co | 


Sz 
= 
be 
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law and ſtrict juſtice, Mr. Haſtings. had no claim upon the Company. for 
hat kind of doctrine to 
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Public ( and in e Haſtings had ſerved the Pub- 
lic) were entitled to Feral rewarck; whether it might be fo previouſty - 

ſtipulated or not, the moral obligation was the fame.” The man or body' 

of men, who could accept” of public fervices without indicating a dif- 

poſition to reward them, muſt poſſeſs minds of the moſt ſordid and di- 
minutive deſcription. Men of high ſpirit, talents, and honour, were 
apt to confide ; they could ſeldom ſtoop to make a bargain for their 
8 m_ or e weer 2 7 the 1 N it 76 erved. _ 
ns in power knew well this temper, and daily practiced upon it; they 
undd themſelves ferved che by Aden trek they Net bel 5 
noble mind could never be importunate ; and they held it time enough 
ds be liberal when importunity came, or when unbluſhing venality came 

./,' boldly tothe point, and conbinced them it muſt be purchafed. _. 


«Such was aid to he the wfetched policy of Courts; and to obtain among 

men who were callous to thoſe juſt principles, which form che ſacred rules? 
of private life.” Such a policy, howeyer, had not yer infetted' the Eaſt! 
India Company; the, hiſtory of that Court was but one unvaried tiſſue 
bird 0 and juſtice, towards thoſe who had promoted their inte- 
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A Noble Marquis had recently experienced this fact, and he hoped 
Mr. Haſtings was about to do the ſame, But between compen/arion and 
indennification, he ſhould ever contend there was a wide diſtin&ian. Mr. 
Haſtings had ſerved the Company; let he Company compeaſate fim. 
The Country had outraged Mr. Haſtings, not by accuſing him, but by 
the protraction of his trial; let the country indemnify him for his enor- 
mous expences. Upon the whole, Mr. Jackſon faid, convinced as he 
was, that Mr. Haſtings had no legal claim for his indemaificatioh'upon 
the Company, bur that it ought to proceed fromthe public; and think- 
ing the Reſolution now propoſed, moſt dangerous as to precedehr, diſ- 
re peful'to the Directors, unjuſt towards Government as ea rich, 
itz juſt demands upon them, and impollitic in itſelf as flying in the face of 
the Houſe of Commons, he ſhould conclude with once more tarneſtly preſf. 
ing it upon the Court, to refer the Whöſe matter to the conſideration of 
the Court of Directors, who cobld examine every bearing of the queſtion, 
who perhaps might be ablero'remove conſtitutional objections, to avoid 
legal difficulties, and whoſe wiſh and impulſe he knew it would he, to 
convey to Mr. Llaſtings every cortifort and aMftahce;” content with the 
Ne oro l R pecuniary 


Pr 


* 


| (as. 


| ; pecuniary circumſtances: of the Comp: — I Gila —_ the 
original queſtion, they might inde highly, gratify their warm feel- 
ings, but he thought; they. run ſome rilk. of failing in their main object, 
n he preſumec to be, to render ſubſtantial ſervice to Mr. ge G 
» :=115-14 


The Cnai xx informed the Court; that the Opinion of Mr. 12 
che Company's Counſel, had been taken by: the Directors, upon: the 
legality of the propoſition, which he would order to be read. It was 
read accordingly, and ſtated that Mr. Rous conceived the Motion was 
legal, under he e of the, WA. of. he a th ene "er re as 


g follows: | dein Nein t 


22 Gee. III. Cab. 52, 8.3. 111. And be it further enacted, That during the 
| porn Auk of the Excluſive Trade of the ſaid Company, the nett {proceeds of their 
Sales of Goods at home, with the duties and Allowances. ariſing, by private trade, 
and all other profits of the ſaid Company in Great Britain, after providing for the 
payment of Bills of Exchange already accepted by the faid Company, as the ſame 
ſhall become due, and for the current papment of other Lebte, bn, and ather 


pulgoings, g aid expeſtes of the faid Company, &e, Ke. p 5 


. 
2 4 vs 


At Mr. Jackſon' 8 recen the following Clauſe of the AR was; 02d, 
which Mr. Jackſon contended was illuſtrative of his argument, in oppo- 
fition to the conſtruction A225 the AQ yaa "Parliament N —— 


the Company's Counſel, * CHO TIE * plate W142 535) 


u 47 $4 35 
33 Ge. 225 Cap. 52. Sec. 125, And COA tos 8 the "P's ef the ſaid 
Comp pany during their further term in the ſaid Excluſive Trade, from being burthened 
with any improper charges, it is expedient that the faid Company ſhould be put under 
reaſonable limitations, in reſpect, to the granting ef, Penſiqns, or increaſing the Sala 
ries of their Officers and Servants, or creating new EgabRſhments ; ; Beit ſurther 
enacted, that no Grant or Reſolution of the ſaid Company, or their Court of Directors, 
| to be ,made after the paſſing of this act, and during the continuance of their right! in the 
aid Excluſive Trade, whereby the ſaid Funds may become chargeable with any new Ha- 
lary, or inereaſs of Salary, or any new or additional eftalliſhment of Officers or 8: 'ruangs, 
or any new Penſion, or increaſe of Penſion, to any one Perſon exceeding two bungred 
pounds per annum, ſhall be available in laws unleſs ſuch Grant or Reſolution ſhall be 
approved and confirmed by the. Board of Commiſſioners for the Affairs of India, ** 


ed under wo had 8 oy Preſident of the laid Board. 4 
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This 225th ſetion, it was contended b wy by ſeveral ne referred 
only to the grant of Penfions, increaſe of Salaries, or the creation of 
new Eſtabliſhments, and had conſequently no bearing on the import of 


the Propoſition for an indemnification of Mr. Haſtings, which was to 


be conſidered as a mere outgoing, charge, and expence of the Company. 
Mr. ] ackſon's Anmenditiect was then | ſubmitted to che vote of Ge 


Court, and negatived. 


Mr. Alderman * propoſed t to vote the ſecond and third Re- | 


ſolution together. 


A demur aroſe as to the looſeneſs of the dend the latter part of the 
Reſolution, and it was deemed neceſſary to limit the indemniſication to 


a ſpecific ſum, it became een a bee what ſum * de 
n 


| Major Seott ſaid, * accounts nk; Mr. Haſtings : 1 charges, were 
at this time under the audit of two Maſters in Chancery, and that as 


nearly as could be aſcertained, the amount was 71,080l,; part of which 


wa paid, and the reſt remained As a debt due from Mr, Haſtings. 


Some converſation here took. an upon the ſuggeſtion 5 a "ac 
prietor, that it would be proper to appoint | a Committee to inſpect 


the account, and report the amount. 


Lord Kinneird thought it would 1 ſufficiently ſafe in the hands of 


the Directors, and that no Committee was deen. 


Mr. Jack/on ſaid, that Mr, Haſtings had had one conſolation under 
his misfortunes, namely, that of falling into legal hands, of the moſt 


"honourable kind. The gentleman who, as Soliciror, had conducted his 


defence, was known not only to have arranged the aſtoniſhing maſs of 
matter which he had to colle& for the occaſion, with wonderful accu- 
2 but to have conducted himſelf throughout, with the utmoſt fair · 
eſs. Mr. Jackſon thought, however, that ſome ſum ſhould be ſtated, 
and ſuggeſted the filling up the reſolution with the ſum mentioned oy 


the Hon. Major, viz. not tan 71,080], 


This idea was immediately adopred, and the Chairman y was about to 


put the As Bi when 


Mr, 


. Ts 


Mx. Serjeant Watſon role and declaved,” it had not been his intention 


to have ſaid a word more in that Court, but as that was à Queſtion © 
which involved à point of law, and was by no means of the deſcription 
of Queſtions ordinarily ſubmitted to the diſcuſſion - of che Proprietary, 
he could not ſtand by and ſuffer the Queſtion to go to the vote, without 
ſtating that he entertained very ſerious doubts as to the legality of the 
Reſolution, and the right the Court had to pay the money under the 
authority of the Clauſe in the Act which had been read. The 111th 
Section of the Act that authorized the payment of all outgoings, charges, 
&c. could only be conſtrued to mean ordinary and cuſtomary charges, 
and not an item of ſo extraordinary a nature, as the charges in 
queſtion. But at any rate, the poſſibility of error in a matter 
of ſo much importance, he thought was a ſufficient reaſon for the 
Court's acting with great caution, and therefore he propoſed to divide 
the Reſolution, and vote the firſt part of it as an inſtruction to the 
Directors to inſpect the accounts, and take the opinion of che firſt 
law authorities, as to the legal power of the Company to diſcharge the 
amount under the words of the Act of Parliament. The Learned Ser- 
jeant enforced this objection by argument, and faid, if it ſhould turn 
out that the firſt law authorities entertained the ſame doubts on the 
matter, that very ſeriouſly impreſſed: his mind, the Proprietary might 
| apply to Parliament for a Bill to ſanction the meaſure; if, however, the 
oprietors preſent did not approve of this propoſition, he hoped at leaſt, 
that they would ſo far guard the Reſolution, as to add the words, © if 
« the ſame can be legally done.“ | SES DOA od 4710 2 


Mr. Tolfrey ſaid, after the clear and decided opinion of our learned 
Counſel, deliberately given in ſupport of the power of the Company, to 
rant an indemnification to Mr. Haſtings; I ought to apologize to the 
ourt, for any thing like an attempt to anſwer the doubts Which have 
been ſuggeſted by the learned Judge who ſpoke laſt, againſt the legalicy 
of the propoſed Reſolution, to that effect. It would be the utmoſt pre- 
fumption in me to ſuppoſe that any thing. I can ſay, will either add to 
the weight of the learned Counſel's deciſion, or be ſucceſsful in oppo- 
ſing the high authority by which its ſoundneſs is now queſtioned ; 
but having been aware that an objection of this nature would be ſtarted, 
I will beg leave in a few words, juſt to ſtate what had occurred to ime as 


an anſwer to it.— The power is contended for, under the 111th Clauſe of ., 


the late AQ of Parliament, which authorizes the payment of all ouzgoings, 
charges, &c. even antecedent to the dividend, But this, the learned 
Judge fays, muſt be conſtrued to be ordinary and cuſtomary. charges, 


Fd 


— 


021609) 
and not an im of this exttaordinagy nature. Sir, there is nothing ex- 


craordinary in the nature of the charge, whatever there may be unuſual 


in the amount of it; it is. ſuch an outgoing, as the Company have on 
many occaſions diſcharged, and ſurely if I can eſtabliſh the principle 
to have been acknowledged and ated upon, the quantum will make no 
difference in the argument; or if it does, it will be in favour of Mr. 
'Haſtings, for the more enormous theſe coſts are, the heavier they fall 
on an individual to pay, attaching to his honourable acquittal, all the 
pecuniary penalty, though not the ſtigma of a condemnation. That 
this principle has been acted upon, even after condemnation, has been 
ſhewn in one inſtance, by the Honourable . Alderman who made the 
Motion, in the caſe. of Governor Verelſt, A more recent caſe, and one 

ſtrictly analogous occurs to me—that of Nauderah Begum, v. the Patna 
Council, Here was an inſtance of a Begum's being impriſoned, and 
deprived of her jewels and property, by the Act of the Government of 
Patna.-—The Council juſtified their conduct, as done in the exerciſe. of 
the powers of their Government; they were defended by the Company 


in India, and the expences of the appeal to this country, haye within 


theſe laſt three or four years (juſt before the paſſing of this Act of Par- 
liament) been paid by the Court of Directors. If then, this was the 
practice of che Company, at the time the Act of Parliament paſſed, it 
muſt be comprehended, even on the conſtruction of the learned Judge, 
within the words and meaning of the clauſe, I haye referred to. But Sir, 
it is not neceſſary to ſhew that this power is conferred by the Act of Par- 
liament. It is incumbent on thoſe, who contend that the Company have 
no ſuch power, to ſhew where it is prohibited. The Act of Parliament 
which goes to controul the Company, in any manner whatever, as to 
the diſpoſal of their own. property, is highly reſtrictive; it is the reſtric 


tion of a natural right, and js to be conſtrued ſtrictly. It js not ſufficient 


to ſay, that the power to liquidate charges ſuch as theſe, is not expreſsly 
iven, it-undoubtedly was in the poſleſſion of the Company, and exer- 
ciſed by them antecedent to the Act, and therefore it is lefr, if it be not 


expreſsly taken away, | iv wore 27 fl. 5 


Sir, it ſeems to me, that the conſtruction of the learned Judge, 
defeats itſelf by proving too much, and to involve the Directors in a, 
dilemna, from which even his great abilities and legal kill will not be 


able to extricate them. If all the payments“ they have made ſince the 


t 


paſſing 


« S © © . 8 th. 
— _— — 


* Subſcription to the fire at Ratcliffe; to Soldiers Widows, cloathing troops one 
tze continent, &c. &c. d | 


— 
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paſſing of the Act, are to be tried upon this conſtruction of it, they will: 
e found in arrear to the Company, to a larger amount than they may 

Probably be aware of, or than I truſt they are, in point of law reſponſible 


Fenn 
1 


for. 
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Mr. Alderman Luſhington thought the adding the words propoſed by 
the learned Serjeant; would only embarraſs the Proprietors, when they : 
came to ballot; as the Queſtion ſo amended, would throw a doubt on 
the face of it, that might ſtartle thoſe who would otherwiſe be inclined to 
vote or it. 05 51.555 ECC | | WET 


M 


Mr. David Scott (the Deputy Chairman) concurred with Mr. Alder- 
man Luſnington, and ſaid, they might be aſſured that the Directors 
would take care not to do any thing that was illegal. 


— © 


-_ — 


MI. Omen ſaid, he lamented, as every man, who was not loſt to hu 
manity, muſt lament the late ſituation of Mr. Haſtings: he was anxious 
that Mr. Haſtings ſhould by ſome means, be reimburſed the expences 
of his proſecution; but being ſomewhat accuſtomed to the conſideration 
of legal Queſtions, and having heard an opinion read (Mr. Rous's) to 
which he could not ſubſcribe, he felt himſelf bound (however unpleaſant 
the taſk) to deliver his ſentiments. Mr. Owen clearly thought, that the 
latter part of the learned Counſel's opinion was erronebus, and that the 
intended meaſure for indemnifying Mr. Haſtings, was directly contrary to 
the ſpirit, and to the- expreſs letter of the Act of Parliament. The only 
power which the Company had to vote Mr. Haſtings o, oool. was under 
the words: *© outgoings, charges, and expences, mentioned in the 
the 33d Geo. III. C. 52, Set. 111, When different Acts of Parliament, 
were founded in Pari Materia, it was uſual and fair, to expound one of 
them by another; and on the preſent occaſion, Mr. Owen begged leave 
to call in aid, the Act of the 13% Geo. III. C. 64. There a neceſſity 
for the moſt rigid ceconomy was recognized, and from the 130% Sec. of 
that Act.“ It was apparent, that by the words: © outgoings &c.“ the 
| Ba i Legiſlature 


„ +4 


— 


— 


* 13th Gcb. III. C. 64. Sec. 13.— And whereas, in the preſent cireumſtances 

of the Kaſt India Company, it will not be in their power to provide for the repay- 

ment of ſuch loan as aforeſaid, and for eftabliſhing their affairs upon a more ſecure 

foundation for the time to come, unleſs the public ſhould agree to forego, ſor the 

prefent, all participation in the profits ID from the territorial acquifitions and re - 
d 6 8 hid " » 3 


| C a0 : 
Legiſlature meant . erben poymenis.and deductions“ only. Then: 
ts? 


what are neceſſary paymen a man is proſecuted and acquitted, he 
cannot recover damages from the proſecutor, unleſs he proves that the 
proſecution was founded in malice, and that the ſame was inſtituted 
without probable cauſe, If a ſervant is proſecuted criminally, for an 
act done even by the order, and with the approbation of his maſter; yet 
the law will not allow that ſervant to recover from the maſter, the coſts 
which he has incurred in his defence. The maſter would certainly be 
bound in honour to indemnify his ſervant, though not in law; but, ad- 
mitting (for the ſake of the argument) that there is no difference be- 
tween the ordinary caſe of maſter and ſervant, and the relation which 
_ exiſted between ihe Company and. Mr. Haſtings, at the time of his pro- 
8 . 0 ion 


* 


- 
* 1 
att. ae.” 


8 


venues, lately obtained in the Raſt Indies, in order that proviſion be made by Par- 
liament, ſor applying as well the whole of the profits ariſing from the ſaid territorial 
acquiſitions and revenues, as all the revenue and profits of the Company, after pro- 
viding for certain neceſſary payments and deductions, to be made thereout, to the 
payment of the ſaid ſum of One Million Four Hundred Thouſand Pounds, and to 
the reduction of the Company's bond debt; be it therefore enacted by the authority 
aforeſaid, That, uutil the ſaid ſum of One Million Four Hundred Thouſand Pounds, 
ſhall have been repaid, and the bond debt of the ſaid Company, be reduced to the ſum 
of One Million Five Hundred Thouſand Pounds; the whole clear profits, ariſing 
from the ſaid territorial acquifitions and revenues, After defraying the charges 101 N 
expences attending the ſame, together with all the clear revenue and profits of the 
ſaid Company, after os iding for the current payments of intereſt, and other out- 
ings, charges, and expences of the ſaid Company, ſhall from time to time, be 
iſpoſed of, and applied in manner following, that is to ſay, until the whole of the 
money ſo advanced, and applied as aforeſaid, ſhall have been repaid, it ſhall and may 
be lawful, out of the ſaid clear revenues and profits, to ſet apart and apply, in the firſt _ 
place, ſuch ſum as may be ſufficient for anſwering a dividend to the Proprietors of the 
Stock of the ſaid Company, not exceeding the rate of Six Pound per cent. per ann. 
upon the capital Stock of the ſaid Company, and all the ſurplus of the ſaid clear re- 
venues and profits, ſhall be applied in diminution of the ſaid ſum of One Million 
Four Hundred Thoufand Pounds, or ſuch part thereof, as ſhall be remaining un- 
paid, and for the defraying the charges incurred in reſpe& thereof ; and after the 
repayment of the whole of the money ſo advanced and applied as aforeſaid, and until 
the bond debt of the ſaid Company, ſhall be reduced to the ſum of One Million Five 
Hundred Thouſand Pounds, it ſhall and may be lawful, in the like manner, to ſet 
apart and apply in the firſt. place, out of the ſaid clear revenues and profits, ſuch 
ſum as may be (ufficient for anſwering a dividend not exceeding the rate of ſeven 
pounds per cent. per annum upon the capital Stock of the ſaid Company; after which, 
all the ſurplus of the ſaid clear revenues and profits thall be applied in reducing the 


| | bond debt of the ſaid Company. | 


: * | 
ſecution ; and ſuppoſing that this, undoubtedly was a debt of honour, 
could the Directors pay ſuch a debt of honour, under the head of ou 
goines, charges, and expences ?“ Mr. Owen contended that they 
. PO OR 


#3 2 * 


Could the Company do it by way of gratuity for paſt ſervices? To ſay 
that they could, would be a monſtrous conſtruction of the Act; for by 
Se. 125, the Company was fo reſtrained, that they could not grant to 
Mr. Haſtings an annuity, or penſion of 2011. per annum, withodt the 
approbation and confirmation of the Board of Commiſſioners. If how- 
ever the Company could vote to Mr. Haſtings 70,000/. they might cir- 
cuicouſly' grant him a penſion to an unlimited amount. If the Company 
Company could grant Mr. Haſtings the groſs ſum of 70, oool. by 
which he might probably procure an annuity of 10,000), - they might in 
like manner, create to him an annuity or penſion to any extent. Mr. 
Owen repeated his anxious wiſh that Mr. Haſtings ſhould be reimburſed, 
his expences of the proſecution, if poſſible ; but declared himſelf decid= 
edly of opinion, that the mode then under conſideration, was illegal, 


Sir Francis Baring ſaid, that the principle of the Reſolution was by no - 
means a novelty. They had various precedents on their books, of in- 
demnifications to their ſervants, the only difference was the extent of 
the amount, but if the principle was right in itſelf, the magnitude of the 
ſum could not affect it. ; | * a | e 

Mr. Fack/on recommended it to the Court to take the opinions of the 
Attorney and Solicitor General. | wie | 85 

Mr. Impey, with great good humour, reminded his Learned Friend 
that at the preceding Court“, he had inſtructed him that the Company's 
Counſel was the uſual, and the proper law authority, for that Court to 
reſort to. | | T Be "i! Ps 


Alfter further flight converſation between Mr. Fack/on, Mr. Chifwell, 
Mr. Henchman, Lord Kinuaird, and one or two other Proprietors, the 
Queſtion was put on Serjeant Watſon's Amendment, and the ſame was 


negatived. | | 
EE 5 1 


* 


»FThat held May 13, on the Queſtion reſtricting Proprietors from voting on 
their own Contracts, or on any Queition in which they had a direct pecuniary 
intereſt, . „„ 2 | 


— 


a 


. 1 4 220 $: 
The ſecond and third e conjoined, were then put to che "a 


and carried with the Amendment, A follows : 


| Reſolved, That the 8 ak againſt Warren Haſtings, Eſq. having | been | 
* founded upon the publick acts of his Government in Bengal, and he having 
been acquitted of all ſuch charges; it is highly reaſonable. that the ſaid 
WanREN HasTivGs, Eſq. ſhould be indemnified for the __ — 
- incurred by him, in making his defence, e 


Reſolved therefore, that this Court do recommend to the Court of Bee 
to apply to WARREN Has r Inos, Eſq. for a ſtatement of the ſaid: expences, 
and that after having eſtabliſhed the ſame, by a full and ſatisſactory inveſti- 
gation, they do diſcharge the amount thereof, not exceeding 71, 8ol. 


ny was agreed, that although, this Queſtion had paſſed by a great 
majority of the Proprietors preſent; that it ought to be referred to the 
deciſion of a Ballot, and a Ballot was accordingly: demanded by Mr. 


Alderman Luſvington, and eight other Proprietors, in due form, and 
fixed by the Chairman, Nen the nee of . ADRs 5 Toe 


day the 2d of June. | 


Mr. Abende Luſbingion 1 his laſt Reſolugon, having Grſt 
amended it, by leaving out the words ** from. the period of the re- 


- turn;of Mr, Haſtings,” and inſerting ** from the 1ſt of January, 1795. 


to the expiration of the Company's Charter for an Excluſive Trade, in 
order to obviate Mr. Jackſon's objections to its being retroſpective, and 
to meet whoſe ideas, and profit by whoſe ſuggeſtions, Mr. Luſhington 

rofeſſed himſelf to 8 at all times extremely anxious, It Rood there - 


re thus: a 7 7 


( « Reſolved, That it it is the opinion of this Court, that, in x conſideration of the long, 


faithful, and important ſervices of WAAREN HasTinGs, Eſq. and to 
mark the grateful ſenſe entertained by this Company, of the extenſive 
benefits Which they have received from theſe ſervices, a grant of an annuity 
of Fool. from the 1ſt of January, 1795, to iſſue from the territorial 


ce.ꝛevenue, during the term of the Company's preſent excluſive trade t, 


to WAREN HASTINGS, Eſq. his heirs, executors, adminiſtrators, and 
aſſigne, be prepared by the Court of Directors, and ſubmitted to the Board 
of Commiſſioners for the Affairs of India, for their 8 and con- 
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The Reſolution was agreed to, and a converſation aroſe, whether tbe 


approval and confirmation, In offering 8 rempnerarion m9, Mer. Haſtings 


. propoſed, and that recently grapted to Marquis Cornwallis, neither 


ſhould there be any in the manner of beſtowing it. The penſion to the 


POT Noble Ma Q uis, 'wis decided Oli in a General Cou t, and did not go to 


bote as far 3s jr tefts wich be oi the' Reſolytiog for his penſion, 
5 % JJ HRT SON SH By yi is 
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£87 + , 4564. ans bt 13312 4 EFF THEY, ATE 56 
It being ſtill, contended, that the Reſolution ougli to be referred to 
the deciſion of a Ballot, Mr. Alderman Luſbington, and the Gentlemen 
Who had ftood forward as the mot ftrenudus füpporters of the Motion, 
conſented that it fould be 10 referred. %% ny SHes 

| 1 . enn, , EET 


„Ihe Ballot on the Reſolution to grant the ANNUITY, was fixed 
: for Wedneſday, the 3d of June. 12 0 i: 2 2026 nn . 1 ; 


25 «% 
Nr erate EE 
en ge? 2 5 © At 55 f 3 
ot 3 3 4 : þ ; 1 . . N Tt 372 4 : 20 r 4 
i n o IE „%% 7 ROS ETSY on 
- 5 
. 3 33535 „ : | 
# | i 4 5 n we * 77 HY + 4 15 * t 12 L 13 425 141 * 3 * '% 54 24 * , 
e | N 5 to 5, pi) 


* g „ 4 a e "FE CF *, 884 A 7 
Th | TVC 
8 * . * — o * 
0 .* 
\ 


7 © 7 * Ee * e 2 + : mo: Ie 
5 "I F "Ty = * * ies F L 1 — 1 8 4 4 658 * 7 
* e Arn , ET & 5 2 „ 6 SEG "o + 3 

a * : — ; 7 * 8 5 * ＋ 1 AE £70 * 0 « a * 15.62 * „ \ 3 — * * 7 " N $ £3 * * $i L 6 d Fd —» * 4 * 


* "x 2 7 4 . * 7 F A | 1 * . * 9 7 Hue Re e N * 8 * $4 rn N x +4 4 * 495 15 DT ' Weng 74 | 4 T4 


. — — ; 1 8 P - 1 0 7 * N | : 


* 


- 


* 


=” OY ? "FS 1 : FY ? ; LY 14 | 5 4 * 25 5 . ; £4*} . : ; 
. 8 55 . . «TY $1 Fo SW SST #27 1 3 3 ar . 2 


4 


— 


— 


* 


— 


* S N n 3 : * 
- R N 1 Neg BET OR 2 
. ** + + "Ry % F 7 
9 4 - * £ * hs ? 5 
. "4 F 55 # . 8 
3 1 LEES 5 2 o 2% TAKE 
2 * i 1 4 . r * 
5 * 8 . * hn a. | 
"By b 1 NM . 
„ \ : by : 8 oY 
* 5 2 >. - * - 
* os - 20 * 
* f 
* ö > . * 
"\ 
2 . 4 8 
3. ba * f * 
5 I ; 5 
4 Ys 
q * : * 
TR 1 
1 * . \ 
* 2 * * N 5 . £4 "4 * 5 1 12 A 1 
s A * * ** * n : 1 2 % 
; -* OS * 4 * - 
3 4 © n — o 
++ " 1 * F * 
Is ; $4 — ; 2 [4 % 
ST . 5 ö 5 \ 
8 EY #4 l 2 7 * of & 


1 


* ; ; * * : .* : * : . 
4 975 4a} 22 1 * i ends F £0 + ig FI "5 55 "4 2 . 1 . F £3 13 * 14 1 * 8 op 07 5 2875 AW! 


: 
* 77 
* 


197 telt 


= 20 ee or WHAT bass AT. rar : 
=. <5 Wen, 4 GYM ERAL”"COUR bs wy 2 


19.9 1 1 4115 


. n, . 2b a6 . de 


N hi t the 
3 ar was wit th India 
8 Fat ko * 548865 2 9 KR 3 95 1 $3; Tip ?J fs i151 3 {x (Ft THis 17 2 
* 


1 Afr the laſt Minutes had been read, Sir Seen Lig ale zor, the 
| 17 in conſequence 5 * of che 4 0 of Dire ere me. 
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laff, and ending 6 4 Joly next, begs e e ud une, 
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The By-Law cefirifting g the Director FE tradi to India, . or actit 
as agents, paſſed by the : General Court on the 2 fas March laſt, is 
Toy) read and confirmed. . . e 
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"ab The Chairman, agrecable to $22.1 he 2 Chas ter. 3 che 8 
+ reported that a Committee of ſeven 12 N yp the month of June, 
EDO - be choſen to inſpect the Company 5 By-L aws. 


The following Semen choſen laſt: year were then 1 re-lected, vine, 


1 PzTrFR Horronbd, | RNonpkkr HunTzs, 
| Henry STRACHEY, +, Jonn WompwrLL, 


| „„ Joun HenniKER having Jedlined ating, Jonn ConnwaL, Eſq.” 
1 was choſen to ſupply the a ny is | 


* 


3 M. Twinmo produced a Re from the committee of Denn 
| for ſuſpending the reſtrictiog By-Laws in favour of Mr. Grant, ſo Yr as 
3 0 reſpected his concerns in the _ Manufactory. 1 
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3 on Mr, Hinenuan' g requeſting to know WES ſteps the Direors | 
f bad taken in purſuance of the indemnification voted to Mr, Haſtings; 


The Chairman obſerved, that the Arran and SotrcrroRr un 

Nals had declined giving any opinion; that all the opinions of Counſel 

| were not received ;* and that the moment they did arrive, the Court 
| would ifamediarely proceed to a deciſion on that important buſineſs. + 


e fo The Court which was very chinly attended then adjourned ſme F 
all the Counſel, to whom the | 


e Attorney ad Solic or General excepted) have ſince 
| read at the net General Court held at the In- 
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